YK 343.2

P. H. Kniouko,
Kanouoam 1opuouyeckux Hayk, 0oyenm
Vupearcoenue obpazosanus «I poonenckuii cocyoapcmeennwiil ynugepcumem umenu Auku Kynanory, I'poono

MPU3HAKH JIESSHUS B CUCTEME ITPU3HAKOB OB bEKTUBHOM CTOPOHBI
COCTABA IIPECTYIUIEHUSA

Beenenue. OOBEKTHBHAS CTOPOHA MPECTYIJICHHUS MIPEACTABISIET COBOKYITHOCTh MPU3HAKOB, XapaKTEPU3YEO-
IIUX MPECTYIUICHHE B €r0 BHEIIHEM IPOSBICHUH, HMEIONINX yTroJIOBHO-NIPABOBOE 3HaUeHHE. K TaKOBBIM TpaanId-
OHHO OTHOCATCS: OOIIECTBEHHO ONAacHOe AesHue B Gpopme NeiicTBrs nin O0e31eiCTBHsA, 0OIIECTBEHHO OMAacHBIE 0=
CJICACTBHSL, IPUUUHHAS CBS3b MEXK/Iy OOIIECTBEHHO OMACHBIM JISSTHHEM U OOIIECTBEHHO ONACHBIMU ITOCIIEACTBUIMHE,
CIOCc00, OpyIUst U CPEACTBa, MECTO, BpeMsi, 00CTaHOBKa COBEpILIECHUs pecTymuieHus. OOmiecTBeHHOOnacHoe aesi-
HHUE SBJSIETCS SIPOM IPECTYIHOI'O IOCSATaTeNbCTBa, 0€3 KOTOPOro MOCIeIHee SBJISETCS HEBO3MOXKHBIM. IMeHHO
OOILIECTBEHHO OMACHOE JeSTHUE SIBIISIETCS 0053aTeNIbHBIM NPU3HAKOM 00BEKTUBHOM CTOPOHBI COCTaBa MPECTYIICHUS,
TOTrJa KaK INpPU3HAKH, XapaKTepU3yIOIIne OOIIECTBEHHO OIACHbBIC IMOCICICTBHS, NPHYMHHYIO CBA3H MEXIY)001e-
CTBEHHO OIIACHBIM JIESTHUEM W OOIIECTBEHHO OMAaCHBIMU MOCIEICTBHAMH, CIIOCO0, OPYIMs U CPeNCTBa, MECTO, BpeMs,
00CTaHOBKY COBEpIICHHS NPECTYIUICHHS, (aKyJIbTaTUBHEI.

OcHoBHas 4acTh. J[essHne TpencTaBseT co00i akT MOBEICHNS YeJIOBeKa B CHCTEME CONUATBHBIX OTHOIIIE-
HUH, CyIIECTBYIOIINX BO BHEIIHEM Mupe. JlesHHe Kak aKT ITOBEJCHUS 4YeJIOBEKa BCErId OrpaHMMEHO TIPOCTpaH-
CTBEHHO-BPEMEHHBIMH paMKaMH. YCTAHOBJIEHHE IPOCTPAHCTBEHHO-BPEMEHHBIX T'DAHMII KOHKPETHOTO ESTHUS
MMEET 3HAYEHHE I €ro NMPaBUIBHOW KBATU(UKAIMH M MOXKET OBITH CBSI3aHO, C/OTIPEIENICHHBIMU TPYIHOCTAMH
B CBSI3H CO CJIOKHBIM XapaKTEpPOM YeJIOBEUECKOTO MOBEIEHHMS, TaK KaK MPECTYIHOE, IETHAE MOKET COCTOATh HE U3
OJIHOTO, @ U3 LIEJIOTO Psifia aKTOB TEJOABMKEHHMH MO0 BO3JEpKaHUs OT UX coBepIileHus. Kpome Toro, mpu cosep-
IMEHUU MPECTYIUICHUA JTUIO MOXKET HUCIOJb30BATh TEXHUYCCKUC CPEACTBA, CUJILI IMPUPOJABLI U JaKE BUHOBHBLIC HUJINA
HEBHHOBHBIE TIOCTYIIKU JIPYTUX JI0Jel. B yronoBHo-npaBoBoii nuTeparype Mpeaiaraercst BKIOYaTh UX ACHCTBUE
B moHsATue AesHus [1, c. 124; 2, c¢. 42—42]. Uccaenosatens M. Q. 'pyHTOB yKka3bIBaeT, YTO YTOJOBHO-IPABOBOE
JIeHCTBHE HOCHUT CIIOXHBIH XapaKkTep M OXBaTHIBAET M T€ BHEIIHHE CHJIBI M 3aKOHOMEPHOCTH, KOTOPHIE HE TOJBKO
TIPUBOJISITCS B IBUJKEHHE €ro AeHCTBHEM, HO M CO3HATENbHO HAHNPABIISIOTCS CyOBEKTOM MPECTYIUICHUS B TIpoliecce
ero nearenbHocTH [3, ¢. 102].

B yronoBHO-1IpaBoBOil TOKTpHHE MMEETCS] X MPOTUBONOJIOKHAS TOYKA 3PEHUS, B COOTBETCTBUH C KOTOPOI
B TIOHATHE JACHCTBHS YeIOBEKa HE CIEAYeT BKIIOYATh NCHCTBHE TEXHUUECKUX CPEACTB WM MHBIX CPE/ICTB, UM HC-
MOJE30BaHHEIX [4, . 78; 5, c. 179]. CnemyeT OTMETHTB;, 9TO HENb3sl CMEIINBATH MOHITHE ICSHUS KaK OTHOTO W3
MPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIICHHS C MOHATHEM HPECTYIJICHHUS B LIEIOM, KOTOPOE BKIIOYAET B Ce0s
HE TOJIBKO BCE OOBEKTHBHBIE, HO U CyOBEKTHBHBIC PU3HAKY IPECTYIUICHHS. B 4acTHOCTH, COCTABISIIOLICH NESTHUS
KakK Mpu3HaKa OOBbEKTUBHOI CTOPOHBI MPECTYILICHUSI HE CIeAyeT NPU3HABaTh MPUYMHHYIO CBSI3b MEXIY ACSTHHEM
1 HAaCTYIMBIOIUMU NOCIICACTBUAMU, ABIFIOLIYIOCA CaMOCTOATCIIbHBIM IMIPU3HAKOM 00BEKTUBHOMN CTOPOHBI IPECTYIIIIC-
Hus. OnpeneneHue 00bEKTHBHOM CTOPOHBI HPECTYIUICHHS KaK AWHAMHYECKOTO IMpoliecca TO3BOJISIET y4ecTh Mocie-
JIOBAaTeNIbHO BCE OOCTOSATENHCTBA, MMEIOLINE MECTO B pPEalbHOM NEHCTBUTENBHOCTH B PETPOCIIEKTHBHOM, a B OT-
JIETbHBIX CITydasX ¥ NepCHeKTUBHOM aclieKTax, B YaCTHOCTH, ITPU aHAIN3€ MPU3HAKOB HEOKOHYEHHOTO MPECTYILICHHS.

CounanbHble U IICUXOJOIMYECKUE XapaKTEPUCTUKHU JIESTHUS SIBIISIFOTCSL €ro 0a30BBIMH XapaKTepHCTHKAaMHU.
ConnanpHple MPU3HAKA OTIPEAEISIOTCS. TEM, YTO BCSKOE JESTHUE COBEpIIAETCs B OOIIECTBE M OKa3bIBAET JIMOO MO-
JOXKUTETBHOE, JIN00 OTPULATEARHOE BIMSHHUE HA MPOLECCHl U SBJICHHA, MMEIOIINE OOIIecTBeHHbIH nHTepec. [les-
HHeE, MocATaonee Ha, OXpaHseMble 3aKOHOM OOIIECTBEHHBIE OTHOWIECHUS U UX YYaCTHUKOB, CIIOCOOHOE MPUYNHHUTH
UM CYIIECTBEHHbIE BPEJ, IPEACTABISIET OOIIECTBEHHYIO ONACHOCTh U MOTOMY NPHU3HAETCS MpecTymienueM. Oome-
CTBEHHasl ONACHOCTh M BBITEKAIOIIAs W3 HEE MPOTHBOINPABHOCTH SIBIIAIOTCS BaKHEHIINMH COLMAIBHBIMH CBOM-
CTBaMH ITIPECTYHHOTO, nestaus [4, c. 68]. [Ipu3Hanue B yroJoBHO-IIPABOBOH JOKTPHHE OOIIECTBEHHOW OMACHOCTH
U_CO3HATEIBHO-BOJICBOTO XapaKTepa NOCTATOYHBIMU XapaKTEPUCTUKAMHU JICSHUSI TPEJICTABISETCS 000CHOBaHHBIM.
Co3HaTenbHO-BOJICBOM XapakTep AesHHS IMpeirnoaraeT (akTHYECKYI0 PEryJIHMpyeMOCTh MOBEACHUS U OTCYTCTBHE
BHEIUHUX MPEISITCTBUIMA I BEIOOpA JIMIIOM TOT'O MJIM MHOTO BapuaHTa moBeaeHus [6, c. 141]. Tak, U. O. I'pyHToB
OTMEUaeT, YTO B COBEPLICHUH OOILIECTBEHHO OIACHOTO JIESIHUS HAXOAWUT CBOE OTPaKCHHE ONpejeIeHHas Harpas-
JICHHOCTH BOJIM YeJIOBeKa. B cBOIO ouepesib BCSIKHUI BOJIEBOW TIOCTYIIOK, B TOM YHCIIE PECTYIHBIN, CBA3aH C TOH Win
WHOM CTENEHBIO OCO3HAHUSI OOCTOSATENBCTB, B KOTOPBIX JEUCTBYeT uenoBek [3, c. 141]. Oco3HaHHOCTE M 100OpO-
BOJILHOCTb NPHU3HAIOT OOBEKTHUBHBIMHU MPU3HAKAMH, COCTOSIIIMH, COOTBETCTBEHHO, B HAJIMYMN BO3MOXKHOCTH 0CO-
3HAHMS JIUIIOM CBOETO JICSTHUS M OTCYTCTBHH HENPEOAOJMUMBIX MPEISITCTBUN B BBIOOPE JIMIIOM TOTO WIJIM MHOTO II0-
BeneHus [7, c. 92].

C TouKkH 3peHHsT PU3NIECKUX XaPAKTEPUCTHK JNESHUS BBIACISIOT ABE BHEIIHUX (POPMBI €TO MPOSBICHUS —
neiictBue u OesneiicTBue. MIMeHHO (m3ndeckne XapakTepUCTUKA ACSHUS JIekKaT B OCHOBE AuddepeHranuy aei-
CTBUSA OT Oe3nercTBUsL. PU3HYIECKHE XapaKTEePUCTUKH ACSTHUS OTPAXKAIOT CIIOCOOBI B3aMMO/ICICTBHS YeTIOBEKa C BHEIITHEH
Cpeoii, IPOSBIISIONINECS B aKTUBHOM OO0 TaCCUBHOW (OpMe MOBEACHUS YeTOBEKa.
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JleneHue NpU3HAKOB HA OCHOBHBIC U (DaKyIbTaTUBHBIC MIPUMEHHMO JIMIIb IIPU XapaKTEPUCTHKE OOIIEro mo-
HSTUS «OOBEKTHBHASI CTOPOHA COCTaBa MPECTYIJICHUS» U UMEET 3HAYE€HHE TOJIbKO NMPUMEHHUTEIBHO K a0CTPAaKTHOMN
00I1IeH KaTEerOpUHU «COCTaB MPECTYILICHUS.

Hccnenosarens T. 1. IIoOHATOBCKAs CUMTAET, YTO NPU3HAKU JACSAHUS, INOCIEICTBUN U IPUYUHHOM CBS3H
HMEIOT OCHOBHOE YT'OJIOBHO-IIPAaBOBOE 3HAYCHUE U SABJSAIOTCS TEM MaTepHallOM, U3 KOTOPOTO CKIIAABIBAIOTCS pas-
JMYHbIE KOHCTPYKLHH COCTaBOB NpecTyruieHHH ((opmanbHBIN, MaTepuasibHBIM, YCEUCHHBIH COCTaBbl U COCTaB
oracHoctH). TakuM 00pa3oM, O MHEHHUIO aBTOPA, MX MOXKHO Ha3BaTh €lIe U KOHCTPYKTHBHBIMH IPH3HAKaMH, T. €.
MpPU3HAKAMHU, HCIOJIB3YEMBIMH 3aKOHOAATENIEM IpPH KOHCTPYMPOBAHUM KOHKPETHBIX COCTABOB NPECTYIUICHUM
[8, c. 96]. OnHako HEOOXOAMMO OTMETHTb, YTO BCE MPHU3HAKHU, XapAKTEPHU3YIOIINE Pa3IMIHBIC SIIEMEHTHI COCTaBa Mpe-
CTyIUIeHHS (a HE TOJIBKO OOBEKTUBHYIO CTOPOHY), 3aKPEIVICHHBIC B YTOJIOBHOM 3aKOHE B KauecTBE MPU3HAKOB KOH-
KPETHOTO COCTaBa MPECTYIIICHUS], SIBIAIOTCS KOHCTPYKTUBHBIMHU.

[Ipu3Haku OOBEKTUBHON CTOPOHBI MPECTYIUICHUS KaK aOCTPakTHON HAayYHOW KaTETOPHH 3aKpEIUISTIOTCS
B YTOJIOBHOM 3aKOHE B KAa4eCTBE NPH3HAKOB OOBEKTUBHOM CTOPOHBI KOHKPETHOTO COCTaBa MPECTYIUICHUS W HpPe-
CTaBJISIOT COOOI TUIOBBIE XapAKTEPUCTUKU BCEX MPECTYIUICHUH JaHHOTO BUA, HEOOXOIMMBIE ISl IPU3HAHUS JIIO-
00ro KOHKPETHOTO JIeSHUSI TIPECTYMHBIM. bojiee Toro, cucteMa 3THX NMPHU3HAKOB B OTACIBHBIX CIy4asx MMO3BOJSIET
pa3rpaHHYMBaTH CXOKHE MEXIy coOoi mpectyriienus. [1o Gopliel yacTi NPU3HAKW OOBEKTHBHOM CTOPOHBI Tpe-
CTYIUICHUS 3aKPEIUIIOTCS B JMCIO3UIMN YTOJIOBHO-TIpaBoBoM HOpMbEl Ocobennoii wacti YK Peenyomuku bena-
PYCh, OZIHAKO HE BCE W3 HUX HAXOJIT YETKOEe OTpakeHHe MMeHHO B Hell. Tak, Hanpumep, oGIIve NPU3HAKA 0OBEK-
THUBHOM CTOPOHBI JIF000TO XMIIEHHS HAIIIM CBOE OTPaKeHHE B YacTH NepBoil npuMedaHus k riase 24 YK Pecry©0-
mukn benapycs. [Ipu 3TOM maxe B yka3aHHOM NPHMEYaHHWU 3aKOHOJATENb HE OINPEACAsIeT, MPU3HAKH OOIIeCTBEHHO
ONAaCHBIX TIOCIEACTBUM, XapaKTEePHBIX Ul XHUIIEHWH C MaTEpUalbHOW KOHCTPYKLMEH COCTaBa HPECTYILICHHUS,
a TAK)Ke MPU3HAKN MPUYMHHOMN CBS3HM MEXIY AESHUEM M nociaeAcTBUsIMH. CHeyeT yuuThIBaTh, 4TO CUCTEMA MPHU3HA-
KOB OOBEKTHBHOW CTOPOHBI KOHKPETHOTO IPECTYIUICHHS IIUPE CHUCTEMBbI MPHU3HAKOB COCTaBa NMPECTYIUICHUS, 3a-
KPEIUIEHHBIX B COOTBETCTBYIOLICH TUCIIO3HUIIUH YTOJIOBHO-IIPABOBOM HOPMBI.

Jnst IpaBUIIbHON YTOJIOBHO-TIPABOBOI! OIIEHKH COAESHHOTO CHAEAYET YIUThIBATh, YTO AUCTIO3UIMA cTaThu Oco-
6ennoit yactn YK Pecnybnuku benapych oTpaxaer mpu3Hakd OKOHYEHHOTO MPECTYIJICHHUS, COBEPIICHHOTO JIUIIOM,
JICUCTBYIOIUM B KQU€CTBE MCHOJHHUTENSL. DTO BaKHO VIS pa3rpPaHMUCHUs AEITENLHOCTH (0e3esTebHOCTH) pas3iny-
HBIX BHJOB COYYaCTHHKOB, a TaKXKe /I pEIIeHUS BONPOCAa O HAJTHMYUM B ACSHUU JIMIA IPU3HAKOB HEOKOHYEHHOTO
npectyruieHust. Harpumep, oObeKTHBHBIMU NMPU3HAKAMH yTOHA TPAHCHOPTHOI'O CPENCTBA WM MaJOMEPHOTO CyJHA
(ct. 214 YK Pecniyonmku benapych) 3akoHoaTeNs MpU3HACT HEMPaBOMEPHOE 3aBIIa/ICHUE TPAHCIIOPTHBIM CPEICTBOM
WJIM MaJOMEPHBIM CYJTHOM M TIO€3/IKY Ha HEM, ITOTOMY ISl HAIMHKS NTPU3HAKOB OKOHYEHHOTO NPECTYIICHHs HE00-
XOIMMO 00s13aTeTbHOE UCTIONb30BaHNE YKA3aHHBIX CPEACTB MO IEICBOMY Ha3HAYCHHIO B BUAE MTOE3/KH.

3akiouenue. OObEKTHBHBIE IPU3HAKY JICSTHNS,, YCTAHOBJICHHbIE YTOJIOBHBIM 3aKOHOM M XapaKTepH3yIOIIue
€ro Kak IPECTyIHOe, 00pa3yioT 0OBEKTHBHYIO CTOPOHY COCTaBa MPECTYIUICHNS U ABISIFOTCS JJIEMEHTOM IOpUANYIe-
CKOTO OCHOBAHUSI YTOJOBHOM OTBETCTBEHHOCTH. JlessHNE MPEACTABIAET COOOM aKT MOBEICHMS YEIOBEKa B CHCTEME
COLMATIBHBIX OTHOLIEHHH, CYIIECTBYIOIIMX BO BHEIIHEM Mupe. JlesHue Kak akT MOBEICHMS YelIOBEKa BCETAA OTpa-
HUYEHO MPOCTPAaHCTBEHHO-BPEMEHHBIMU PaMKaMU. Y CTaHOBJICHHUE ITPOCTPAHCTBEHHO-BPEMEHHBIX TPAHUI] KOHKPET-
HOTO JICSHUS U aHAJIHM3 €r0 MPU3HAKOB, OTPAKEHHBIX B JUCIIO3UIMK COCTaBa MPECTYIUICHUS, UMEIOT 3HAYECHUE IS
€ro NPaBUILHON KBaNN(pHKALIUH.
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