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ITPABOBASA ITPUPOJA OBA3ATEJIBCTBA, BOSHUKAIOIIEI'O
B PE3VYJIBTATE OI'PAHUYEHUA HCK/IIOYUTEJBbHbBIX ITPAB HHOCTPAHHBIX
JIMI] HA OB BEKTHI UHTEJUIEKTYAJIBHOM COBCTBEHHOCTH

B craTbe mcciemoBaHO KBa3HIOTOBOPHOE O0S3aTEIBbCTBO, BOZHHKAIOLIEE B PE3yJIbTaTe OTPAHUHMEHUs HCKIIO-
YUTENBHBIX IIPaB HHOCTPaHHBIX UL B PecnyOnuke benapych Ha ocHoBanum 3akona Pecryomukusbenmapycs «O6 orpa-
HUYEHHH MCKIIOYHUTEIbHBIX IPaB Ha 00BEKTHl MHTEIIEKTYalIbHON cOOCTBEHHOCTHY. [IpoBeneH/ananys ero BausHus Ha
OTHOILIECHUS MEXIy OETOPYCCKUMH U HHOCTPAHHBIMH CyOBEKTaMH HHTEIUICKTYaJIbHOH COOCTBEHHOCTH. ABTOP yTBEPIK-
JIaeT, YTO PEe3yJbTaTOM OrPaHUYEHHI NPaB MHOCTPAHHBIX CYOBEKTOB SIBISETCS BOSHUKHOBEHME 00s3aTelbCTBEHHBIX
OTHOIICHUH MEX]ly IIpaBo00IIaIaTeIeM H JIMILOM, UCIIOJIb3YIOLIMM OXPaHseMbIH 00bEKT NCKITIOYHTEIBHBIX 1IpaB. ABTOP
NPUXOJUT K BHIBOAY, YTO K YHMCIY XapaKTEPUCTHK pPAacCMaTPHBAEMOro 00s3aTeNbCTBA OTHOCATCS: BO3HUKHOBEHHE
B Pe3yJIbTaTe OAHOCTOPOHHEH CHENIKH, OCOOBIH XapaKTep IOPUANYECKUX (PAKTOB, C KOTOPBIMU 3aKOH CBA3BIBACT IPABO-
00pa3yIoIyIo CHITy C/IENKH, €0 OIHOCTOPOHHUM M HATYpAJIbHBIN XapaKTep, OFPpaHNYCHHBIH'CPOK CYILECTBOBAHHSL.
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THE LEGAL NATURE OF THE OBLIGATION ARISING AS A RESULT OF
RESTRICTION OF EXCLUSIVE.RIGHTS OF FOREIGN PERSONS TO
INTELLECTUAL PROPERTY OBJECTS

The article analyses the quasi-contractual obligation arising as a result of the restriction of exclusive rights of
foreign persons in the Republic of Belarus on the basis of the Law “On Restriction of Exclusive Rights to Intellectual
Property Objects”. Its impact on the relations between Belarusian and foreign intellectual property subjects is analysed.
The author argues that the resultiof restrictions on the rights of foreign subjects is the emergence of obligatory relations
between the copyright holder and the person using the protected object of exclusive rights. The author concludes that the
characteristics of the obligation in/question include: arising as a result of a unilateral transaction, the special nature of the
legal facts to which the Law associates the law-forming force of the transaction, its unilateral and natural character,
a limited period ofexistence.
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Beefienne. B cuty cliokuBIIMXCs TeONONIUTHYECKUX peanuii Peciy6inka benapycs B HacTo-
sIee BpeMsl HaXOIUTCS MOJ AKOHOMUYECKUMHU CAHKIUSIMH, YCTAHOBJICHHBIMU B OJHOCTOPOHHEM
MOpsAKE PSAAOM 3amaHbIX rocynapcTB. PaccMaTprBas CyIHOCTD JTHOOBIX SKOHOMHUECKUX CAHKIHH,
WCCIIEZIOBATENN CIPABEJIMBO 00paIIaloT BHUMAaHUE Ha TO, YTO OHU «HAIIPABIICHBI HA OTPAaHUYCHHE
JeSITeIbHOCTH IOCylapcTBa B c(epe SKOHOMUKU U TOPrOBIIM, IPUOCTAHOBJIEHHUE PA3BUTHUS U yBe-
JMYEHUs1 SKOHOMHUYECKOTO MOTEHIMaNa CTPaHbl, CHUKEHUE MHBECTULIMOHHOW MPHUBJIEKATEIIbHOCTH
rocyzaapcTsa. K nmpu3HakaM CaHKIMI MOYKHO TaK)K€ OTHECTH CKPBITHBIN XapaKTep UCTUHHBIX Hame-
peHUil BBEIEHUS TOCYAApCTBOM CaHKIMH, TaK KaK JJa)Ke SKOHOMUYECKUE OTPaHUUEHUSI MOTYT HOCUTD
MOJINTUYECKYI0 MOTUBHPOBKY U 1emb» [1, ¢. 186]. Takum oO6pa3zom, CAaHKIIMOHHOE JaBICHHUE UMEET
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LebI0 OKa3aHWE KOMIUIEKCHOTO BO3JIEHCTBUS HA COLIMAJIbHO-d)KOHOMHUYECKYIO KH3HbL OOIIEecTBa,
BKJIIOYasi OTHOIIEHHs YaCTHOIIPABOBOI'O XapaKTepa.

[Tpu sToM npumMeHnsiemble k PecryOmuke benapych 01HOCTOpOHHUE PUHY IUTENbHBIE MEPBI HE
COOTBETCTBYIOT OOIENPU3HAHHOMY MEXIYyHapOAHO-IIPABOBOMY MOHUMAHUIO MOHATHS «CAHKILIUI.
MosxHo cornacutbes ¢ E. B. BunorpanoBoii, koTopasi, paccMaTpuBas aHaJOTHYHbIE MEPBI, UCITIOJIb-
3yeMble B OTHOLIEHUM Poccuu, ykaszana, 4TO «CYIIECTBYIOLIEE B OTHOIIEHHWM TEPMHUHA ‘“MEXIy-
HapOJHbIE SKOHOMHUYECKHE CAaHKIIUU » 3201y K/IeHNE, TO3BOJISIIOIIEE PACIIPOCTPAHATD €0 Ha JII00bIE
MepbI MEXIyHaPOJHOTO U MEKIOCYJJapCTBEHHOTO BO3CHCTBUS... Ooiee yeM HeKoppekTHO. CaHK-
LHAHA JIOJDKHBI PAacCMATpPUBATHCS HCKIIIOYMTENIBHO B PAMKAaX OTBETCTBEHHOCTH 3a COBEPIIECHHOE
IIpaBOHApYILIEHUE AJI BCEX OTpaciiei MpaBa, B TOM UYUCIE MEXIyHapOAHOro. MexIyHapoaHble
CaHKIIMM MOTYT NPUMEHSATHCSA TOJIBKO MEXKIyHApPOJHBIMU OPraHHU3alUsMH, B 4acTHOCTH CoBeTOM
besonacHoctn OOH. MHCTUTYLIMOHAIBHBIE MEPBI CAHKIIMOHHOTO NMPUHYKICHUSLATPUMEHSIIOTCS 110
PEIICHUI0 MK TyHApOTHOW (MEKIIPAaBUTEILCTBEHHOW) opranu3anumy [2, ¢. 165—166].

[IpumeneHne Mo J00HOTO OJHOCTOPOHHETO MPHHYKICHHS BBI3bIBAET HEOOXOIUMOCTD UCIIOIb-
30BaHMs F'OCYIapCTBOM OTBETHBIX JEHCTBUN, IPU3BAHHBIX YMEHBIIUTh UX HEFATUBHOE BIUSHUE HA
COLMAJIbHO-9)KOHOMHUECKYIO KH3Hb 0011ecTBa. Bo3eiicTBre ke orpaHuunTeNIbHBIX Mep Ha chepy
YaCTHONPABOBBIX OTHOIIEHUN MOPOXKAAET MOTPEOHOCTh «BbIPaOOTaTh HA OCHOBE HHCTUTYLIHO-
HAJIBHOTO TIOJXO/a CHUCTEMY MHCTHTYTOB T'Pa)KIaHCKOTO IpaBa, IMO3BOJAIONIYI0 O00ecreynBaTh
3¢ (heKTUBHOE TPABOBOE PETYIUPOBAHUE B YCIOBUAX CIIEIUANBHBIXAIPABOBBIX PEXKMUMOB U B OTHOLIIE-
HUU HEJPYKECTBEHHBIX IT'OCYIapCTB U HEAPYKECTBEHHBIX I [3, €. 18]. OnHUM U3 371EMEHTOB 3TOU
cuctembl B PecniyOnuke benapychk BbicTymaeT orpaHUY€HHE, MCKIFOUUTENbHBIX MpPaB HA OOBEKTHI
MHTEJUIEKTyallbHOW COOCTBEHHOCTH, KOTOpPOE YCTaHOBICHO 3akoHoM PecnyOnuku benapych ot
03.01.2023 Ne 241-3 «O0 orpaHUYECHHH HUCKIIOYUTCIIHHBIX MHPAaB HA OOBEKTHI MHTEIUICKTYaTbHOU
coOcTBeHHOCTY [4] (mamee — 3akoH).

B kadecTBe OTBETHBIX M€p 3aKOH, IOMUMO MPQUYETO, MPETyCMaTPUBAET BO3ZMOKHOCTh Orpa-
HUYEHUS HHTEPECOB MPaBoo0IagaTesNs B OTHOMEHUH HEKOTOPHIX 00BEKTOB aBTOPCKOTO M CMEKHBIX
paB, KOTOPOE BhIpaXkaeTcs B JOIYCTUMOCTHU UX MCHOJIb30BaHUs 0€3 coriacus mpaBoobiaaareneil.
[Ipumenenne MOJOOHON Mepbl MOPOKAACT. TPAKIAHCKO-TIPABOBBIE MOCIEICTBUS, YTO MPHBOIUT
K HEOOXOIMMOCTH MPOBE/ICHUS aHAJIM3a 3aKOHA C TOYKU 3pEHUs JOKTPUHBI YACTHOTO MpaBa.

B cBs31 ¢ 3TMM IIpencTaBIseT MHTEPEC aHAIN3 OTHOLIEHUH, CKJIaIbIBAIOLINXCS MEXKTY JTULIOM,
WCHOJB3YIOIIUM NTPOU3BEICHHUE B IIOPSIKE, IPETyCMOTPEHHOM 3aKOHOM, U IIPaBO00OIaAaTeIeM, MHTe-
pechl KOTOPOTro OrpaHMYMBAIOTCA. OOBEKTOM HACTOSIIEH PabOTHI BBICTYIIAET 00A3aTELCTBO, BO3HU-
Karollee B pe3ysbTaTe HEMmOJIb30BaHMs MPOU3BEIeHUsI 0e3 coryiacus mpaBooOianaTens B MOPSIKe
U Ha YCJIOBHUSAX, IPEAYCMOTPEHHBIX 3aKOHOM.

MatepuaJbl U MEeTOAbI HcciaenoBaHus. K ynucy HEeMHOTOUHCICHHBIX PabOT, MOCBAIIEHHBIX
npoGieMatuke npuMeHeHuns 3akona, Mo>xao otTHectu crathio C. C. Jlocesa [5], B KoTOpoii ObLia 1aHa
o0I1as XapakTepUCTUKA dTOT0 HOPMATHBHOTO aKTa. ABTOPOM HACTOSIIErO HCCIIECIOBAaHUS paHee
MpeanpruHUMaIach MONBITKA CPaBHEHUS MPETyCMOTPEHHBIX 3aKOHOM MEpP C PETOPCHUSIMH, TPUHY-
TUTEILHBIMY JTUICH3USIMU U CITydasMud CBOOOJHOTO MCTOIB30BaHUs mpou3BeaeHus [6]. [Ipu sTom
00s3aTeTbCTBEHHbIE OTHOIICHHUS, BO3HUKAIOIIUE MEXKIY OClIOpYCCKUMHU M MHOCTPAHHBIMU CyOBEK-
TaMU WHTEIJICKTYalTbHOW COOCTBEHHOCTH B PE3yJbTaTe OrPaHUYCHHS HCKIIOUYUTEIBHBIX TIPaB
B MOPSAJIKE M HA YCIIOBHSX, YCTAHOBJIEHHBIX 3aKOHOM, JI0 HACTOSLIEr0 BPEMEHHU MOJAPOOHO HE pac-
CMaTpPUBAJIUCH.

TeopeTnyeckoil OCHOBOW MPOBEAECHHOIO B HACTOAIIECH CTAaThbe HCCIEIOBAHUS BBICTYIWIIN
Tpyab! kiaccukoB muBmwimcTaky (O. C. Modde, . Y. Meiiepa, B. 1. Cunaiickoro).

B xone noaroroBku HactosIiel paboThl aBTOPOM ObLIM MCIIOJIb30BaHbI 00IIEHAYYHbIE AUATIEK-
TUYECKHE METOJbl MO3HAHUS: aHAJM3a U CUHTE3a, NEAYKIUU M UHIYKUHMHU. B Xone uccienoBaHus
TaKKe MPUMEHSJINCH YAaCTHOHAYYHbIE METO/bI IOPUCIIPYACHIUHU: (OpMaIbHO-A0rMaTHUECKU, I0pH-
JUYECKOTO TOJIKOBAHUS U JIp.
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Pe3yabTaTsl nccienoBanus U ux oodcyxaenue. B 4. 1 cr. 1 3akoHa ycTaHOBIEHO, YTO JUIsSt
JOCTUKEHHSI ONPEEICHHBIX 3aKOHOJATENbCTBOM II€Jiel JIOMYyCKAaeTCs HCIOJIb30BaTh OTAEIbHBIE
00BEKTHI MHTEJUIEKTYaTbHONH COOCTBEHHOCTH «0e3 cornacus (pa3pelieHus) mpaBoolIafaTess uin
OpraHU3aIMH M0 KOJJIEKTUBHOMY YIIPAaBJICHUIO UMYIIIECTBEHHBIMU MMPABAMH M3 WHOCTPAHHBIX TOCY-
JIapCTB, COBEPLIAIOIINX HEIPY>KECTBEHHBIE IEUCTBHUS. .., KOTOPBIE 3aIIPETHIIA UIIU HE J1aJli COTJIacue
(pa3pelieHne) MCronb30BaTh Ha Tepputopun PecnyOnuku bemapyce 3TH mpaBomMepHO 0OHapo-
JoBaHHbIE 00BEKTHI». [Ipu 3ToM 4. 1 cT. 2 3akoHa 3aKperuisieT, YTo 3a MOJO0OHOE HCIIOJIb30BAHUE
«BBIIJIAUMBAETCS BO3HArpaX</JIeHUE, 3a MCKJIIOUYEHHUEM CIIy4aeB, KOI/a MpaBooOiagaTeseM JI0myc-
KaeTcs MCMOJIb30BaHUE YKA3aHHBIX OOBEKTOB 0€3 BBIILIATH BOZHATPAKICHHS, a TAKXKe MPEIyCMOT-
PEHHBIX 3aKOHOJATENFHBIMU aKTaMH CIIy4aeB CBOOOJHOTO HCIIOJIIb30BaHUS TaKHMX OOBEKTOB 0€3
BBIIUIATHl BO3HATPAXKIACHUS.

ABTOp HacTOSIEH CTaTbU paHee MpPHILET K BBIBOAY, YTO PE3yJIbTaTOM IPUMEHEHUS Orpa-
HUYCHHUI MCKIIIOUYUTENBHBIX MPaB HAa OOBEKThl MHTEIEKTYaIbHON COOCTBEHHOCTHU <«SIBISIETCS BO3-
HUKHOBEHHUE KBa3MJIOTOBOPHBIX OTHOIIEHUN MEXIYy MpaBooOsiafjaTesieM U JIMNOM; HCIIOIb3YOIMIUM
00BEKT UCKITIOUUTEIbHBIX MpaB» [6, c. 80]. Takum oOpa3oM, MOKHO TOBOPHUTH O CYIIECTBOBAHUH
B 3TOM CJIy4ae Ipa)<TaHCKO-TIPABOBOTO 005A3aTENLCTBA, KOTOPOE MOXKET U IOIKHO OBITh KBaTU(H-
LHUPOBAHO C TOYKU 3PEHHUSI IMBUIUCTUKU.

Kaxk yxa3pIBasioCch BbIIIE, OTPAHUYCHUS IPUMEHUMBI B OTHOWICHUH TTPEACTABIISIIONINX HEIPY-
KECTBEHHBIE T'OCYAAapCTBAa MHOCTPAHHBIX MpaBooOIagaTesel, KOTOphle 3ampeTwin 0o HE pas-
pELININ UCIIOIB30BaTh Ha TeppuTopuu benapycu npaBoMepHO 0OHAPO10BaHHBIE 0OBEKTHI. MOXKHO
cornacutbesa ¢ MHeHUEeM C. C. JloceBa 0 TOM, 4TO B 3aKOHE «HE YTOUHSIOTCS MOTHBBI HECOTJIACHS
mpaBooOIagaTessl Ha HMCIOJIb30BAaHHE €ro O00beKTa (@ TaKOBBIM MOXKET OBITh HEcOrjlache MpaBo-
objanarens ¢ mpejuiaraeMbiM €My BO3HArpaXkJI€HUEM, padMep KOTOPOTo, 0 MHEHHUIO MpaBooOIia-
JaTens, HE COOTBETCTBYET CJIOYKMBLICHCS KOMMEpPYECKOW MpPAKTHKE), JaHHAas HOPMA IMOAJIEKUT
MIPUMEHEHHUIO KO BCEM CITy4dasiM, KOI'/1a 3aMHPEPECOBAHHOE JIUIIO JKEJIaeT UCIOIb30BaATh ONPEEIICH-
HbI 0O0OBEKT aBTOPCKOTO MJIM CMEXHOIO IPaBa, HE)\CHpalluBas coryiacus npaBooOianatesns [5].
CrnenoBarenbHO, 3aKOH HE paccMaTpUBACT BKauecTBE 005S3aTEIbHOTO YCIOBHS HCIOIB30BaHUS
OXpaHsIeMOIro MpoM3BeAeHUsl Oe3 coriacust MmpaBooOafaTessi COBEPILIEHUE 3aUHTEPECOBAHHBIM
JIMIIOM KaKHX-THO0O aKTUBHBIX JEHCTBHIA, HAlIPaBICHHBIX Ha MOJIyYeHHE pa3peleHus, T. €. Oenopyc-
CKUH CyOBEKT HCHOJIb3YyEeT OXPaHAEMbIil OOBEKT IpaBa HHTEIIEKTyaJIbHOM COOCTBEHHOCTH I10
COOCTBEHHOW WMHUIIMATUBE fIpH HaMYMK OCHOBAHHM M YCJIOBWIA, MPEIyCMOTPEHHBIX 3aKOHOM.
B Takux neficTBusAX OOHapyXUBAIOTCS OTMEYAaEMble T'PakJIaHCKO-IPABOBOM JTOKTPUHON MPU3HAKU
onHocTopoHHUX caenok. Hampumep, O. C. Modde mucan, 4To «IMOCKOIBKY OJTHOCTOPOHHUE AEHCT-
BHUs, IOPOKJAIOUINE 00s13aTCIIbCTBA, IPABOMEPHBI M FIOPUIUYECKH 11€JI€CO00pa3HbI, OHU MPECTaB-
JSI0T co0OM HE YTO 'HMHOE, KaK Tpa)KAaHCKO-TIPABOBHIE CAETKH, W TPUTOM HE B3aWMHBIE,
a onmHOCcTOpOHHUE» [ 7, . 778].

TakuM 00pazom, AecTBHsI 6eTOPyCCKOro CyOBheKTa MO UCTIOIb30BAaHUIO OXPaHIEMOT0 00BEKTa
B paMKax MpeyCMOTPEHHBIX 3aKOHOM OTpaHUYCHHUI MpaB MHOCTPAHHBIX JIUIl HA OOBEKTHl MHTEII-
JIEKTYalbHOW COOCTBEHHOCTH MOXHO OTHECTH K KaTeropHH OJAHOCTOPOHHUX cleliok. [TomoOHyro
CHENKY CIIEyeT paccMaTpuBaThb B Kaue€CTBE OCHOBHOM, T. €. «OJHOCTOPOHHEH CIEJIKH, B CHILY
KOTOPOM MPaBOOTHOLIEHUSI yCTaHABIUBAIOTCS» [7, . 779].

BaxxapiM 1Sl Tpak1IaHCKO-TIPABOBOM XapaKTEPUCTUKU OTHOIICHHH, BO3ZHUKAIOIMIMX MEXKIY
paBooOIagaTeneM U JIUIOM, UCTIONB3YIOIINM O0BEKT UHTEIUIEKTYyalbHON COOCTBEHHOCTH, SIBISIETCS
M TO, YTO CO3/IaHUE OJHOCTOPOHHEH CIIENKOW TPaKIAHCKHX INpaB M 00sS3aHHOCTEH HEBO3MOKHO
«ECITU il He COMYyTCTBYIOT KaKue-To Jpyrue Iopuandeckue (hakTol, KOTOPbIE BMECTE CO CACTKOM, HO
yXK€ 10 NpIMOMY YKa3aHHIO 3aKOHa, a HE MPOCTO MO BOJE OJHOW CTOPOHBI MPHOOpPETAIOT
MPaBOOOPa3yYIOIIYI0 CHITy AJisi BTOpOro cyowekTay [7, c. 779]. B paccmaTpuBaeMoM ciydae Takue
OpUANYecKre (PaKTh 3aKPETUICHBI B 4. | CT. 1 ¥ COCTOST B TOM, YTO UCIIOJIb30BAHNE TPUHAIICKAIITUX
WHOCTPAHHBIM MPABOOOIAIATENSIM O0BEKTOB UHTEIJICKTYaTIbHOM COOCTBEHHOCTH BO3MOXKHO, €CIH
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9TH Jnna: 1) mpeacTaBisioT HHOCTPaHHBIE TOCYIapCTBa, COBEPILAIONIUE HEAPY>KECTBEHHbIE Jeiic-
TBUS; 2) 3aPETHIIN WK HE JJalIU coriacue (pa3peleHne) NCIoiIb30BaTh Ha TeppUTOpuu PecyOnnuku
benapych nmpaBoMepHO 00HApOI0BaHHBIE O0BEKTHI HHTEIUICKTYaIbHONH COOCTBEHHOCTH.

Amnanuzupyemasi 0JHOCTOPOHHSA C/ieKa OyJIeT B IEPBYIO OUEpe/Ib MOPOKIATh 005S3aTEIBCTBO
MEXIy OCIOPYCCKUM CYOBEKTOM, UCIIONB3YIONUM OXPAHIEMbIH 00bEKT HHTEIUICKTYyaIbHON COOCT-
BEHHOCTH, U HHOCTPAaHHBIM MpaBoobianateneM. CoaepkaHue 3Toro oos3arenabcTBa OyIeT COCTOATh
B MpaBe MHOCTPAHHOTO JIMIIA Ha TMOJy4YeHHE BO3HArPaXKIEHHUsS 3a MCIOJIb30BaHHE OOBEKTa MHTEN-
JIEKTYyaJIbHOM COOCTBEHHOCTH ¥ KOPPECTIOHIUPYIOIIEH eMy 00513aHHOCTH O€JI0PyCCKOro cyObeKTa o
BBIILIaTE TAKOTO BO3HATPAKICHUSI.

Hanuumne y ogHOW CTOPOHBI TOJNBKO IpaB, a y JIPYroil TOJbKO OOS3aHHOCTEH IMO3BOJSET
KJ1accuuIUpPOBaTh BO3HUKAIOIIEE 003aTeNIbCTBO KaK OJHOCTOPOHHEE. JTO CIEAYyeT XapaKTepHc-
THKE MOJTIOOHBIX 0053aTENIbCTB KaK TEX, «B KOTOPBIX MPABO HA UYy’KOE€ ACHCTBHE MPUHAIICHKUT TOIHKO
OJIHOM CTOpOHE, a apyras siBJsieTcsl 00A3aHHON COBEPIIUTH JAEHCTBHE, TaK YTOOHA CTOPOHA IMpe-
CTaBJISIETCA TOJIBKO BEPUTEIIEM, a JApyrasi TOJIbKO JOJKHUKOMY [8, c. 441].

[Tpu 3TOM BaXXKHBIM ISl YSCHEHUS IOPUAMYECKOIN MPUPOBI aHATU3UPYEMOTO 00s3aTeIbCcTBa
SABIISICTCS TO, YTO 3aKOH HE YIIOMHUHAET O MepaX OTBETCTBEHHOCTH IMOJIb30BATEISl IPOM3BEACHUS 3a
HEBBITNIOJHEHHE O0S3aHHOCTH IO yIUIaTe€ BO3HArPaXACHUS M HE CO3/1a€T KaKUX-11M00 MEXaHH3MOB
MPUHYKICHUS, KOTOPBIMH MOT ObI BOCIIOJIB30BATHCS B ATOM CUTYALIMU MHOCTPaHHBIN cyOBbekT. Cka-
3aHHOE [MO3BOJISIET C/IETIATh BBIBOJI O TOM, YTO HUCIIOJIHEHHE O0S3aHHOCTH O YIIJIaTe BO3HATPAXKACHUS
3aBUCUT MCKIIIOYUTEIBHO OT BOJIH JIUIA, UCTIOIB3YIOLIET0 HPOU3BCACHNE B MOPSAKE U HA YCIOBUSX,
YCTaHOBJICHHBIX 3aKOHOM, a MHOCTPAaHHBIM CyOBEKT He ‘Ha/ieJieH UCKOBBIMU CPEJICTBAMMU 3aIlUTHI.
3TO MPHUBOAMT K BBIBOAY, UTO CYILECTBYIOIIEE 00sI3aTEILCIBO MOKHO 0XapaKTepPH30BaTh KaK HaTYy-
panbHOe. B 1oKTpuHe mpaBa Takue 00s13aTENbCTBA XapaKTEPU3YIOTCSI TEM, UTO OHH, «OyIy4H caMH
o cebe AeWCTBUTENbHBI, HE MOTYT ObITh, OJJHAKQ. 3aIHMINACMbI ITyTEM UCKa, B CIydae HEKEITaHUs
JOJDKHUKA UCTIOTHUTB UX T00poBOIBHOY [9, . 20].

BoznarpaxxaeHue 3a HCHOJB30BAHUE O0BEKTA IpaBa HMHTEIICKTYaIbHOM COOCTBEHHOCTH
JIOJDKHO OBITh MEPEUYMCIICHO Ha PAacUeTHBIN (TEeKYIMii) cueT maTeHTHOTo opraHa. M3 anammsza cr. 2
3aKkoHa CIIeAYET, YTO XPAaHEHUE ITHUX JICHEKHBIX CYMM OCYIIECTBIISIETCS 10 BOCTPEOOBAaHMUS B TCUCHUE
TpeX JIET ¢ MOMEHTA 3a4MCIICHHs, aHEBOCTPeOOBaHHbBIE B ATOT CPOK CYMMBI JTOJKHBI OBITH Iepe-
YHCIIEHBI TATCHTHBIM OPTaHOM B JIOXOH PECIyOIMKaHCKOro OrokeTa. TakuM 00pa3oM, HCTEUCHHE
YCTaHOBJICHHOT'O CPOKa JIHIIAET BO3MOKHOCTH IMpaBooOaaTesis MOJyunuTh BO3HATpaxaIeHue. ITo
MO3BOJISIET TOBOPHUTH O HAJTHHYHUKL Y pPaccCMaTpUBAEMOT0 B HACTOALIEM HCCIIEIOBAaHUU 00s3aTEIbCTBA
eI11e OJIHOTO CBOMCTBAa —=€FO CYLIECTBOBAHHE OTPAHUUEHO OIpPEIEICHHBIM CPOKOM JIEHCTBUSI.

3axinouenue: Ha ocHOBaHMYM MPOBEACHHOTO B HACTOSIIEH CTAThe UCCIEIOBAHUS aBTOP MPHU-
eNl K BBIBOJY, UTO), KBA3UOTOBOPHOE 0053aTEIhCTBO, BOSHHUKAIOIIEE B PE3YJIbTaTe OrPAHUYCHUS
HCKITIOYUTEIbHBIX IPaB MHOCTPAHHBIX CyOBEKTOB B IMOPSIKE U Ha YCIOBHUSX, MPEILyCMOTPEHHBIX
3aKkoHOM, 00JiafiaeT CIeAYIONIIMH XapaKTePUCTUKAMHU:

1) ero mopo’xaet 0JTHOCTOPOHHSS CACIIKA, BRIPAXKAIOIIASCS B TOM, UTO O€JIOPYCCKUM CyOBEKT
M0 COOCTBEHHOW MHHIIMATHUBE HMCIIOJB3YET OXPaHSEMbI OOBEKT MpaBa WHTEIJIEKTYalTbHOW COOCT-
BEHHOCTH IPY HAJIMYUHU OCHOBAHUM U YCIOBUM, MPETyCMOTPEHHBIX 3aKOHOM;

2) ropuaudecKuMu (hakTamH, COMYTCTBYIONIUMHU MO TPSIMOMY YKa3aHHIO 3aKOHA CIEIKE
U HAJENSIOUMMH €€ MpaBooOpasyroueil CUiioi, sSBIsSeTCs MPUHAMICKHOCTh MHOCTPAHHOIO JIMIIA
K HEJJPYKECTBEHHOMY TOCYAapCTBY U 3allpellieHre WM HE pa3pelIeHne UM HCIIOIb30BaTh HA TEPPH-
topun PecnyOnuku benapych mnpaBoMepHO 0OHapoJOBaHHbIE OOBEKTHl HHTEIICKTYalbHOM
COOCTBEHHOCTH;

3) OHO MMeeT OJJHOCTOPOHHHI XapaKTep, a ero coJlep:KaHrue COCTOUT B MPaBe UHOCTPAHHOTO
cyOBeKTa Ha MMOTyYCHHE BO3HATPAXKICHUS 32 UCTIONIh30BaHUE 00BEKTa HHTEIIEKTYaIbHON COOCTBEH-
HOCTH U KOPPECTIOHIUPYIOLIEH 00513aHHOCTH OEI0PyCCKOTO JIMIA M0 €ro YyIjaTe;

4) OHO MMEET HATypaJlbHBIA XapaKTep;

5) ero cymiecTBOBaHUE OTPAaHUYECHO ONPEAECIEHHBIM CPOKOM.
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