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IMPU3HAKU U OBCTOATEJBCTBA, CBUAETEJbBCTBYIOIIUE
O COBEPHIEHHUU YBUMCTBA C OCOBOM )KECTOKOCTBIO

B nccnenoBannu oTpakeHbI BOMIPOCHL, KACAIOMIHEC MOHATHS «0C00ast )KeCTOKOCThY, BBIABICHUS €€ CBOICTB,
MIPU3HAKOB U O0OCTOSITENBCTB, ONPEAeTIeHU 0CO00H KECTOKOCTH KaK CIIoco0a COBEPIICHHS MPECTYIUICHUS, H3yde-
HUSI YTOJIOBHO-TIPABOBOM CHEIM(UKK cocTaBa YOMHCTBA ¢ OCOOOH KECTOKOCTBHIO U BRIPAOOTKH MEXaHU3Ma pasrpa-
HUYEHHUS €T0 C MHBIMH COCTaBaMH MPECTYIUICHUH, COBEPIIAEMBIMHU C 0COOO0M KECTOKOCTHIO.

B yronoBHOM 3aKOHOJATENbCTBE U TEOPUHU YTOJOBHOTO MpaBa Pa3IMYHBIX CTpaH U BPeMEH yOHii-
CTBY YAETSUIOCh UCKIIOYUTEIFHOE BHUMaHUE. DTO OOBSCHSIETCS TEM, YTO YOMIICTBO SIBISICTCS OJHHUM W3
HauboJee OMACHBIX U TSHKKUX MPECTYIUIEHUN MPOTUB JTUYHOCTH. BhicOKas cTeneHb 001eCTBEHHOM orac-
HOCTHU YOUHCTB COCTOHUT B TOM, YTO OOBEKTOM IMOCSATATEIHCTBA CTAHOBSTCS HE OTACIBHBIC MIpaBa M CBO-
00/1p1 YeIOBEKa, a caMo ero (pu3nvYecKoe CyllecTBOBaHUE, cama YeJoBeuecKast )KU3Hb. Y TpaTa )KU3HU He-
oOpaTrMa 1 HEBOCTIOJTHUMA.

B crarbe 6 Mex1yHapoJHOTO MMaKTa O TPakJaHCKUX M MOJIUTUYECKUX MpaBax oOpalleHO BHUMaHUE
Ha HEOTHEMIIEMOCTh 3TOTO TPaBa, €ro OXpaHy 3aKOHOM M HEIOMYCTUMOCTh MPOU3BOJIBLHOTO JUIICHUS
*u3HH [1]. Korcturyiusa Pecnyonuku bemapych HCXOMUT U3 ATUX K€ MOJOKEHHUH, YKa3bIBas B cTarhe 24,
YTO «KaXIbId UMEET MPABO Ha KU3HbY [2].

[To odpunmansubM cTaTucTHYeCKUM naHnHbIM MBJI Pecniyonuku benapycs, 3a 11 mecsmer 2014 ro-
Ja 3apeructpupoBano 396 youiicTs, 153 u3 HUX KBanu(UIMpPOBaHBI 0 YyacTu BTopoi crateu 139 VK, no
Bbpecrckoii o6mactu — 15 ciydaeB yOUKCTB MPH OTATYAIOIIMX 00CTOATEIHCTBAX [3].

B cootBercTBHM ¢ myHKTOM 6 yactu Bropoii cratei 139 YK Pecnyonuku benapycs (manee — YK)
OJTHAM M3 OTATYAIOIIMX 00CTOSATENHCTB YOUNCTBA SABISIETCS 0CO0ast ’KECTOKOCTH [4].

CocraB youiicTBa, COBEpIIEHHOTO ¢ 0C000H KECTOKOCTHIO, 00JIaaeT MEIbIM PSAIOM 0COOEHHOCTEH.
[maBHas M3 HUX 3aKIIOYAE€TCSd B TOM, YTO 0cCO0asi KECTOKOCTh OTHOCHUTCS K OLIEHOYHBIM MOHSITHSIM.
N36exarb OIEHOYHBIX MOHATHA B YTOJOBHOM IIPaBe B MPUHITUIE HEBO3ZMOXKHO, OTHAKO MPUMEHEHHE UX
TPAJULIMOHHO BBI3BIBAET 3HAYUTENIbHBIE CIOXKHOCTH. TpyAHOCTH KBaJu(dUKanuu yOuHCTBa € 0COO0OM
KECTOKOCTBIO CBSI3aHBI, B YACTHOCTH, C OMpPEICICHHEM KPHUTEPUEB OCOO0O0M >KECTOKOCTH, KOTOPHIC
MO3BOJISAIOT MPABUIILHO OMPEENATh HAMYKNE WM OTCYTCTBUE €€ B KaKJJOM KOHKPETHOM Ciydae, a TakxkKe
HEOOXOJMMOCTH COCTaBUThH MPUMEPHBINA MepeueHb 00CTOATEIHCTB, CBUACTEIHCTBYIOMINX O COBEPIICHUH
yOuiicTBa ¢ 0CO00M KECTOKOCTHIO.

MHorue ucclieoBaTeI Mpyu TOJKOBAHUU TOHATHUS «0C00asi KECTOKOCThY» OTCHUIAIOT K TOJIKOBBIM
cJoBapsiM pycckoro sizeika. B wactHoctH, B cioBape C. . OxeroBa KeCTOKOCTbh PaCKPBIBAETCA 4YEpe3
MOHSTHE (OKECTOKUW», T.€. KpailHe CypOBBIA, O€3XKaIOCTHBIN, OecrmomanHbidi [5, c¢. 195]. OTnuyuth
«OOBIKHOBEHHYIO» JKECTOKOCTh OT OCO0OM >KECTOKOCTH IMpH youiicTBe He mpocto. OAHAKO clenaTh 3TO
HEO00XO0IUMO, TTIOTOMY YTO TOJIBKO HaJM4YWe B JCSTHUM BUHOBHOT'O OCOOOM KECTOKOCTH O00pa3yeT COCTaB
KBATH(HUITUPOBAHHOTO yOUICTBA.

B cnenmnanbHON nHTEpaType OTMEYAeTcsl, YTO OTHECEHHE TOTO WM WHOTO JESHUS K «IPOCTOY
WK 0C000 KECTOKOMY MJIM BOOOIE HE KECTOKOMY 3aBHUCUT HE TOJIKO OT OLIEHOK CyOBhEeKTa, HO M OT
MHOTHX Apyrux (akropoB. Tak, mo MHeHur0 FHO. M. AHTOHsIHA, TaHHOE PEIICHHE 3aBUCHUT OT HpPAaB-
CTBEHHO-TICUXOJIOTHYECKONH aTMocdepbl B 00IIECTBE, €ro IEHHOCTEH, OT YpOBHS HPABCTBEHHOCTH
Y TIPEJICTABJIICHUH O 100pe U 3JIe, peenax HaCUJIns B TOH CONMAIBHOW T'PYIINe, K KOTOPOW MpUHAIJIE-
KHUT TO JOHDKHOCTHOE JIMIIO, KOTOPOE OJIXKHO JaTh Ha HEro oTBeT [6, ¢. 148]. B cooTBeTcTBUU € mOCTa-
HoBiennem Ilnenyma BepxoBHoro Cyna PecnyOnuku bemapyce ot 17 nekabpst 2002 roma Ne 9
«O cynebHoi mpakTuke mo jaenam o0 yowmiictBe (cT. 139 YK)» [7] nmoHsiTHE 0CO00# KECTOKOCTH TPH
KBanuduKanuy youicTBa mo myHKTY 6 gactu BTOopoi ctathu 139 YK cBsi3piBaeTcs kKak co crocoOom
JTUIICHUS KU3HU, TaK U C IPYTUMU 00CTOSATEIHCTBAMHU, CBUIETEIHCTBYIOIINMU O MPOSBICHHON BHHOB-
HBIM TaKOM KECTOKOCTH [7].
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Emeé onHa cIoKHOCTh 3aKJII0YaeTCs B TOM, YTO Takhe OOCTOSTEeNbCTBA HUKAK HE OINpeAeTeHbl HU
B 3aKOHE, HU B BBIIICYIIOMSHYTOM MOCTaHOBJICHUU. CIeNyeT MOsSCHUTH, YTO 3TO 32 OOCTOATENHCTBA U B
4éM MMEHHO MOXET MPOSABIATHCA 0c00asi KECTOKOCTh Mpu yOuiicTBe. B MOKTpHHE yrojloBHOro IMpasa
TaHHas mpobiemMa penraeTcs HeoTHO3HAYHO.

[To MHEHHIO HEKOTOPBIX aBTOPOB, 0c00ast MKECTOKOCTh MPHU YOUICTBE MPOSBISAETCS TOJIBKO B CIO-
cobe, a apyrue o0CTOATENbCTBA JOJKHBI CBUJETEIHCTBOBATH O TOM, YTO BHHOBHBIA MPUMEHUIT 0COOO0
JKECTOKUM crocol yowmiicTBa. Tak, mo yrBepxkaenuto A. H. KpacukoBa, k mpu3Hakam youiicTBa ¢ 0co0o0ii
KECTOKOCTBIO OTHOCUTCS TOJIBKO CIIOCO0 yOUICTBA, B YACTHOCTH, TAKUE JCHCTBHSI BUHOBHOTO, KaK HaHe-
CEHHE MHOKECTBAa PAaHEHHM MOTEPIEBIIEMY Mepe] JUIIEHUEM XU3HU, IPUMEHEHUE TMBITOK, UCTSI3aHU,
COYCOKEHHE YEITOBEKA 3aKHUBO M T. 1. [8, ¢. 68].

UccnenoBatens A. UrHaTtoB npuIén K BBIBOIY, YTO 0C00asi )KECTOKOCTh MOXKET BBIPAXKaThCs, BO-
NEPBBIX, B CIIOCO0E, MyYUTEIHHOM JIJIsl TOTEPIEBIIETO, T. €. B IPUYNHEHUH €My Mepe CMEPThIO 0COOBIX
(GU3MYECKUX WM MOPAJIbHBIX CTPAJAHUIA, & BO-BTOPHIX, B MPUIMHEHHH OCOOBIX MOPATbHBIX CTPATaHUIA
OJIU3KKMM MOTEPIIEBIIIEr0, HA TIa3aX KOTOPBIX CoBepImaeTcs youicTro [9, ¢. 11].

B cBoro ouepens B. I'. bensies u H. M. CBuanioB crenanu BBIBOA O TOM, 4TO yOMIICTBO ¢ 0c000i
KECTOKOCTBI0O — 3TO Ype3MepHOe YOUHCTBO, BBIMOJIHAEMOE TaKHMMH CIIOCO0aMH, MpUEMaMH, KOTOpHIE
COBEPILIEHHO HE TPEOYIOTCS, M3JIUIIHU IS JINIICHUS )KU3HU uenoBeka [ 10, c. 26—27].

C toukm 3penus C.U. TumkeBnya, ocobasi KECTOKOCTh MOXKET BBIpaKaThCcsl B TPEX Gdopmax:
1) B IpUYMHEHUH TOTEPIEBIIEMY OCOOBIX (U3MYCCKUX CTPaJaHWii; 2) B MPUUYUHEHHUH OCOOBIX MOpasib-
HBIX CTpaJlaHUul JKEPTBE MPECTYIUICHHUS WU €€ OM3KuM; 3) B MPOSIBJICHUHU 3BEPCTBA, 0CO00H 0€35KamocT-
HOCTH ¥ O€CTOIIaTHOCTH NP COBeplIeHnn youiicTea. [lpuuém /i Hanuumst cocraBa youiicTBa ¢ 0co6oit
KECTOKOCTBIO JOCTATOYHO OJTHOM M3 yKa3aHHBIX (OpM MPOSBIEHHS 0CO00M KECTOKOCTH, HO Ha3BaHHbIE
(OpMBI MOT'YT coYeTaThCs B pa3IMYHbIX BapuaHTax [11, c. 47].

Vuénsie A. Il 3akamok, B. JI. XKapsiii, B. C. KoBansckuii, JI. H. Mockamtok, A. B. [llanoBanosa
BbIICTSAIOT 10 TIpU3HAKOB W MPOSIBICHUN 0CO00# KECTOKOCTH MPH COBEPIICHUH HACHILCTBEHHBIX Ipe-
crymiaeHuil. Ouu nuddepeHIUpyIoT IpU3HAKU U TPOSBICHUS 0COO0M HKECTOKOCTH IO Pa3HbIM dJIEMEH-
TaM COCTaBa MPECTYILICHUS.

K oOBbekTHBHON CTOpOHE yOMIICTBA C OCOOOM KECTOKOCTHIO, I0 MHEHHIO aBTOPOB MCCJICIOBAHMS,
OTHOCSATCSl CJICHyIOIIUEe MpHu3HaKu: 1) cnoco0 yOwmiicTBa (MCIONIB30BaHUE HEMOCPEACTBEHHO 10 HIIU
B IIPOLIECCE €0 COBEPIICHMSI MBITKU, UCTA3aHUS, MyYEHHUS, TEPMUUIECKOT0, XUMUYECKOTO CPE/ICTBA, MY-
YUTENBHO JIEHCTBYIOIIUX sI/1a, KUCIOTHI U T. I1.; MPWKU3HEHHOE MHOTOKPATHOE HAHECEHWE paH M T. II.;
OTKa3 MOIIaUTh XEPTBY; YOUHCTBO MOAPSI HECKOJBKHUX YEJIOBEK); 2) MCIOIb30BAaHUE WK CO3aHHUC
cnenuuiIeckoli 00CTAaHOBKM COBEPIICHUS MPECTYIUICHUS (B MPUCYTCTBUU OJIU3KUX MOTEPIEBIIETO;
B OTHOIIICHUU MOTEPIIEBIIET0, HAXOAAIIETOCs B OSCIIOMOIIHOM COCTOSHMM (MaJIOJIETHHM, MPecTapeblil
BO3PACT, AJIKOTOJILHOE OIbsiHEHHE)); 3) 00pa3 MOBEJACHNS BHHOBHOTO HEMOCPEICTBEHHO MOCIIE COBEpIIIe-
HUSl JesSHUS (BOCIPENSATCTBOBAHME OKAa3aHUIO MOMOIIM; INIYMIIEHHE HaJ TPYIOM, KpOME CIy4yaeB €ro
YHUUTOKEHUS WM PACUIICHEHHS C LEIbI0 CKPBITh IPECTYILICHUE).

K cyOBeKTHBHBIM MpU3HAKaM YOUHCTBa C 0COO0H JKECTOKOCTHIO MOT'YT OBITh OTHECEHBI: HCKITIOUYH-
TEJNIbHO Oeccepiednoe, 0e3KalocTHOe, OecroniaHoe OTHOLICHHE K MOTEPIEBIIEMY HIIM €ro OIU3KUM;
MOTHB 0C0O00 KECTOKOT0 0OpaIleHHs B KaUeCTBE CaMOLIETH; MPSIMON YMBICEI MJIM KOCBEHHBIN Ha MpUMe-
HEHHE 0CO00H KECTOKOCTH H T. II.

K npusHakam cyObEeKTa, COBEPIIUBIIETO YOUHWCTBO ¢ 0CO0OM KECTOKOCTHIO, IO MHEHHIO aBTOPOB,
JIOJDKHBI OBITh OTHECEHbI MCUXO(PHU3UOIOTHYECKHE U MCUXOJIOTUYECKHE OCOOCHHOCTH, KOTOPBIE MPOsIB-
JSIOTCSI B IPUYMHEHUHN TIOTEPIIEBIICH (MTOTEPIEBIIEMY) 0CO00 CHIIBHBIX (PH3NYECKUX WU TICUXUYECCKUX
CTpa/iaHui, OTNpeAesIeMbIX Yallle BCero Kak caausm [12, c. 6—7].

Takum 00pazom, UMeeTcsl HECKOJIBKO MOJXO0J0B B TPAKTOBKE OOCTOSITENBCTB, CBUETEILCTBYIOLINX
0 COBEpIICHUH yOHiicTBa ¢ 0c000i KecTOKOCThIO. [103UIMM aBTOPOB CYIIECTBEHHO PA3IMYAIOTCS: OJHU
YTBEP)KIAIOT, YTO O COBEPUICHUH YOWICTBA C 0CO0O0M KECTOKOCTHIO CBHJIETEIILCTBYET TOJIBKO CIOCO0
yOuiicTBa; qpyrue CUMTaoT, 4To, KpoMe crocoba, 00 0coboil HKECTOKOCTH TOJKHBI CBUICTEIbCTBOBATH U
WHBIE OOCTOSATEIHCTBA CYOBEKTUBHOTO CBOMCTBA; TPETHU MCXOAT M3 TOTO, YTO KpoMe crmocoba 06 ocoboi
YKECTOKOCTH MOT'YT CBUIETEIHCTBOBATH U JIPYIHe OOBEKTUBHBIE 0OCTOSITENHCTBA, OJHAKO MIEPEUYEHB TaHHBIX
OOCTOSITENILCTB Yy MHOTHUX aBTOPOB HE COBIIAJAET; YETBEPTHIE OTHOCIT K OOCTOSTENHLCTBAM, CBUIECTEIb-
CTBYIOIIUM O TIPOSIBIICHUH BHHOBHBIM 0CO00#1 KECTOKOCTH, BCE BO3MOKHBIC MTPU3HAKH, KaK CYOhEKTHBHEIC,
TaK 1 00ObEKTUBHBIE, a TAK)KE OTHOCAIINECS K TMYHOCTH BUHOBHOT'O JIUIIA, TPOSIBUBIIMECS B COACSTHHOM.
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Takum o0pa3om, MPoaHAIN3UPOBAB YKa3aHHbIE TOUKU 3pEHUS YUEHBIX, MBI pa3/esieM TOYKY 3pe-
HUS aBTOpa KHHUTH «YOUICTBA, COBEpIIAEMbIE C 0COOON KECTOKOCTBIO, a TAKXKe OOIIEONACHBIM CIIOCO-
6om» A. H. TTomosa [13], KOTOpEI# mmoaraeT, 9To O MPOSBICHUH BHHOBHBIM 0CO0O0M JKECTOKOCTH MOTYT
CBU/IETEIICTBOBATH, MPEXKIE BCETr0, 0OCTOSATENHCTBA, OTHOCAIIMECS K OOBEKTUBHBIM MPH3HAKAM COCTaBa
NPECTYIUICHUS, T. €. XapaKTePHU3YIOIIHe COBEPIIEHHOE MPECTYIICHHE ¢ BHEIIHEeH cToponsl [13]. CyOnek-
TUBHOE OTHOIICHHE BHHOBHOTO JOJDKHO OOS3aTENbHO BBISICHATHCS NMPH KBATHU(PHUKAIMHU COBEPIIEHHOTO
MPECTYIUIEHUS, HO TOJILKO Ha OCHOBE OOBEKTHUBHBIX MPU3HAKOB MOKHO J0Ka3aTh, YTO MPECTYIJIEHUE CO-
BEPIICHO C 0COO0H KECTOKOCTHIO.

© Ilynenkosa U. B., Cxok O. U., 2015
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