C 3aKOHOM U yTOJIOBHO-TIPOIECCYATFHBIM MIPABOM KaKJIOW CTpaHbD» [3, .7 CT.14], «<HUKTO HE MOXET HECTH YTOJIOB-
HYIO OTBETCTBEHHOCTH JBaXKIHI 32 OIHO H TO K€ ImpecTyruieHue» [ 1, m.6 ct.3].

B nanHOM ciydae peub uaeT UMEHHO O (haKTe COBEPILECHHUS MPECTYIUICHUS, KOHKPETHOM BIH30/Ie, TaK KaK
3a MOBTOpPHOE (MHO>KECTBEHHOE COBEpIICHME JesHHiT), 3anpemeHHbx YK Pecny6nuku Benapych cienyer oTBer-
CTBCHHOCTD, MPEAYCMOTPEHHAA COOTBETCTBYIOIUMU CTAaTbIMU, a UMCHHO!

1) coBokynHOCTh npectymienui (ct.42 YK PecryOnuku benapycs);

2) peuuaus npectyruiennit (cT.43 YK PecryOnnku Benapyce).

IHpunyun zymanusma B YK PecryOnuku benapych orpaxaer npuHunn: «HUKTO He MOJDKEH MOABEPraThes
IBITKAaM WITH )KECTOKUM, OSCUEITOBEYHBIM WITH YHIDKAIOIIUM €T0 JOCTOMHCTBO OOpAaIeHUIO U HaKa3aHUIo» [6, cT.5].

OH 3aKJII04aeTcst B TOM, YTO HaKa3aHUe, Ha3HAYaeMoe 10 IPUTOBOPY CYyAa, JIUILY, HPU3HAHHOMY BHHOBHBIM B CO-
BEPLICHUHN IIPECTYIUICHNS HE JOJDKHO BBIXOJUTB 32 PaMKH CaHKLMH, onpenerneHHol B cratbe YK PecryOmuku Benapyce,
OBITH HAaPaBJICHHBIM JIMIIb Ha YCTpAIlleHHe BUHOBHOTO, ITHOPHPYSI BOCIIUTATEIIbHBIE M IPEBESHTUBHBIE )M 3aKOHA.

3akouenue. TakuM 00pa3oM, MOXKHO CIIeNIaTh BHIBOA O TOM, YTO AEKJIapUpPyeMble NPHHIMIBL YTOJOBHOM
oTBeTCTBeHHOCTH B PecnyOinke benapych HOCAT KOHCTUTYLIMOHHBIN XapakTep, COOTBETCTBYIOT 0a30BbIM HpPE/ICTaB-
JICHUAM M CTaHJapTaM IIpaB 4Y€JIOBCKaA, NPUHATHIM Ha MEXKIYHApOAHOM YPOBHE.
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OCOBEHHOGCTH YTOJOBHO-ITIPABOBOI CUCTEMbI ®PAHIIAA

BBenenne. YronoBHoe 3aKOHOIaTeNbCTBO DpaHLMS Ha NPOTSHKEHUM UCTOPUU CBOETO MPaBOBOIO Pa3BUTHUSA
UCIIbITaNIa BIUSHUE CHAYadlaypUMCKOTO TpaBa, a 3aTeM, KAHOHMYECKOIo IMpaBa PUMCKOM KAaTOJUYECKOW LIEPKBH.
B coexpnHeHNN ¢ MECTHBIMH TPAMUIASAME U 00BIYasIMU 3TO JaJl0 crieluuIeckoe 00pa3oBaHue, KOTOPOE BIIOCICICTBUN
OTHECH K pOMaHO-LEPMAHCKOM TIPaBOBOU cHcTeMe. be3yclioBHO, KaX/Ias M3 CTpaH, BXOISIIIX B POMAaHO-TEPMAHCKYTO
MIPaBOBYIO CEMbIQy B TOMurcie U DpaHIus, UMEET CBOM 0COOEHHOCTH.

Lens gaHHOW CTaTbU PAacCMOTPETh OCHOBHBIC 3TAllbl MCTOPUHU PA3BUTHS YTOJIOBHOTO mpaBa Bo PpanHuuwy,
0cOo0EHHO O0IIIel €r0 YacTH, a TAKIKE HCTOYHUKOB YTOJIOBHO-TIPABOBON CHCTEMbI CTPAHBbI.

OcHoBHasA YacTb. C IpeBHUX BpPEeMEH IO CPEIHEBEKOBBS MCTOYHHKAMH yTOJIOBHOTO MpaBa DpaHuuu ObLTH
MPaBoOBbIE OOBM¥an W Tpaauiuu. PpaHIly3cKue NpaBoBble 00bIYaM Hauanu myonmkoBaThes ¢ XVI B. Cpemu HuX
Hanbosiee M3BecTHBIMHU siBIIsIIOTCS «OObryan IMapyrka». BakHBIM HCTOYHMKOM MpaBa, OOMIMM AJIsl BCEX PErHOHOB,
CTaJIM IPHHIMITBI 1 HOPMbI KAHOHUYECKOTO (LIEPKOBHOTO) MpaBa. HarpoTus, pa3IMyHbIMU, 4YaCTO MPOTUBOPEYAIIIU-
MU JAPYT APYTY OBUIH 3aKOHOJATEIBHBIC aKTHl MECTHBIX MApIaAMEHTOB, KOTOPHIC TAKXKE CIEAYEeT OTHECTH K UCTOYHH-
KaM (hpaHITy3CKOW PaBOBOM CHCTEMBIL. B 11e710M BeCh CpeIHEBEKOBBIN NIEPUO] XapaKTEPHU3YETCS JOBOJIBHO Pa3HO00-
Pa3HBIMU pEeUICHUSIMH OJHUX U TEX K€ BOIIPOCOB.

OTHOCUTETFHO MaTepHaIbHOTO mpaBa DpaHINU CleayeT OTMETUTh, YTO UMEHHO BIUSHHE PHMCKOTO IIpaBa
MPUBEJIO K CO3JAHUI0 €IMHBbIX A cTpaHbl KogekcoB. B XVI—XVIII BB. MHOrOYMCIIEHHBIE HOMBITKUA CO3/1aTh
€IMHOE 3aKOHOIATEIhCTBO HE IMOKOJICOa I CHIIBI MECTHBIX KOJIeKCOB. U Bece-Taku BhIpabaTHIBAIHCh OIPEICIICHHBIE
00lIe MPUHIKITBI U CKJIAJIBIBAIIMCH YCIIOBUSI, [103BOJIMBINKE HaroneoHy ycrenHo npoBecTy Koau(rKaluio K Hadamy
XIX B. OHUM M3 TakuX YCIOBUI OBUIO pa3pylleHHe CTapoil IPaBoOBOM CUCTEMbI BO BpeMst Benmukoi dpaHiy3ckoi
peBomrorn 1789 1., ApyruM — yrpa3aHEHHE CONUAIBHOTO HEPaBEHCTBA (BCIICACTBUE TOH Ke PEBOIIOINN).

© Hpuunn E. B., Jlesontok JI. E., 2022
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[penenenty, cyneOHOMY 3aKOHOTBOPUYECTBY HE HAIIIOCh MECTa B HOBOW CHCTEME MCTOYHHUKOB yTOJIOBHOTO
IpaBa, MIOCKOJIBKY Ha CyJIeH W MPaBONPUMEHHUTENEH CMOTPEIH KaK Ha CITy>KUTEIEH KOOI, UMEIOLINX TTOJTHOMOYHS
JIMIIb TOJIKOBaTh, HO HE M3MEHSTh WM CO3/1aBaTh 3aKkoH. Pazymeercs, cyneOHas MpakTHKa, B OCOOEHHOCTH IOCTa-
HoBieHus KaccanmoHHOTO cyna, ciay)Xuiia ¥ CIy)KUT B YTOJIOBHOM NPaBe OPUEHTHPOM IS IPAKTUKU HUKECTOSIINX
CYZIOB, HO OHa HE MOJKET BOCIIOJIHUTH IIPOOEJIbI 3aKOHOIATEIbCTRA.

[IpumMeuarensHO, 9TO BOIIPOCH! ONPEIEICHHUS YTOIOBHONH OTBETCTBEHHOCTH M CYJOTIPON3BOJICTBA COTNIACHO CT. 34
Koncrurynun @pannun 1958 r. mpsMo OTHECEHBI K UCKIIOYUTENIFHON KOMIIETEHIIMN 3aKoHOoAaTeNs. [Tak, OCHOBHbIE
YepThl YTOJIOBHOTO NIPaBa POMaHO-TEPMAHCKOM CHCTEMBbI Ha puMepe PpaHIy MOXKXHO C(HOPMYIUPOBATE CIEIYIOIIHM
o0pa3oM: a) NpU3HaHKUE 3aKOHO/ATENbCTBA €IMHCTBEHHBIM HCTOYHUKOM YTOJIOBHOTO TIpaBa; 0) CTporasi uepapxus uc-
TOYHHUKOB OT KOHCTHTYIIMM 0 yTOJIOBHBIX 3aKOHOB; B) KOAM(UKAIKs yrojgoBHoro npasa. s dpanmy BooOIe Xapak-
TepHO OOJIBIIOE BHUMAHUE K NPUHIMIIAM YTOJIOBHOT'O IIpaBa M MPaBOCYAUS M UX KOHCTHTYLIMOHHOMY O(OPMIICHHIO.
KoHcTuTynms sBisiercst HermocpeACTBEHHBIM HCTOYHUKOM YTOJIOBHOTO TpaBa. [louTn B KaxaoM myHKTe Jlexmaparun
TIpaB 4yeJIoBeKa U rpakaanuHa 1789 r. comeprkarcst IPUHLIUIBI YTOJOBHOM FocTUIMH. Tak, rpakaHe paBHbI MEPE 3aK0-
HOM HE3aBHCHMO OT pPaHra M COLMAIBHOTO IOJOXKEHHUS; KaXK bl IPEeAIoiaracTcss HeBHHOBHBIM, 110K HE JI0Ka3aHo 00-
paTHOE; 3aKOH YCTaHABIMBACT HAKA3aHMS JIMIIb CTPOrO M OECCIIOPHO HEOOXOIMMBIE; 0053aTeIbHOE YCIIOBHE HAKa3yeMO-
CTH — 3aKOHO/IaTeNbHasl 3aIPEIEeHHOCTh MPECTYITHOTO JISHCTBHSI HA MOMEHT €T0 COBEPIIEHHS; MOJIMTMIECKIE U PEINTH-
O3HBIC MHEHHS HE BJIEKYT YTOJIOBHOW OTBETCTBEHHOCTH M T. 1. Kpome Toro, 3akoH ot 21 sHBapst 1790 r. mpoBo3riacwi
TIPUHLIMIT JITYHOTO HaKa3aHusl, COIIACHO KOTOPOMY OHO HE MOJKET PacIpOCTPaHSThCS Ha CEMBIO OCYKACHHOTO [3].

[TepBblil nOCIEPEBOMIOLMOHHBIN YTONOBHBIH Kofekc 1791 r. pa3Bui rymanuctudeckué naeu smoxu Ipocse-
meHus. B ero ocHoBe jexany NpUHIMITEI 3aKOHHOCTH W OTPaHMYEHHUS] YTOJOBHOM penpeccuy HEOOXOANMOCTEIO.
OTO MpPUBENO K PEe3KOMY COKPAIIECHHIO ITPUMEHEHHS CMEPTHOW Ka3HH, OTMEHE MOKU3HEHHOTQWIMIICHNST CBOOOIBI
1 4JICHOBPEIUTENILCKIX HaKkazaHUH. YronosHbIN kogeke (YK) 1791r. u apyrue yronoBHbIE 3aKOHBIPEBOITIOIIMOHHON
SII0XH OBUIA 3aMeHEHBI YTOJIOBHBIM KojekcoM 1810 r., gacto Ha3siBaeMbeIM Konexcom Hamoneona. On G611 cOCTaB-
JIeH CTiennaIbHOW KOMHUCCHEH 10 KOAM(PHUKAIIMHN, CO3TaHHON BO Bpemsl mpasieHus Hamoneona. ComeprkaBiuii mep-
BOHAUYAIBHO TOpa3ao Oonee cypoBylo cucTteMy HakasaHui, ueM YK 1791 r. (cMepTHas ka3Hb, OeccpodHas KaTopra,
KneliMeHne U T. A.). OCHOBBIBAsICh IEPBOHAYAIBHO HAa KOHIENIMM KJIACCHUYCCKOHM IIKOJBI YrOJOBHOTO IIPaBa,
YK 1810 r. BocneacTBiu BoOpail B ce0st MEH COLMOJIOTMYECKOM HIKOJIBI:

Tak, BTopas mosioBuHa XIX B. npuBHecna B YK yclioBHOE OCY»K/ICHHUE, YCIOBHOE OCBOOOXKICHUE U HOBBIC
HOPMBI O IOBTOPHOCTH M PELIUANBE, ObLIM CYLIECTBEHHO NEPECMOTPEHBL MHCTUTYTHI Kak OOuieH, Tak u1 OcoObeHHOi
yact. 22 wrons 1992 r. 6bw1 npuHAT ¥ BecHoi 1994 r. Berymmr B, cmity HOBbIH YK ®panmun. OpHako BakHO
o uepkHyTh, yTo YK Hamoneona ot 3Toro He yTpaTui CBOIO 3HQUUMOCTH BBUJLy €0 OTPOMHOTO BIHMSHUS HA (paH-
Iy3cKoe U 3apyOexHoe 3akoHonarenbeTBo. YK 1992 rg ¢ opHOW CTOPOHBI, COXpaHWII OIpPEAETIEeHHbIE TPaJULNN
(paHITy3CKOTO yroJOBHOTO 3aKOHOJATENbCTBA, a TAKXKE W, HOBOBBEACHHS IIOCIEIHNX JIET (Harpumep, 00 ycIOBHOM
OCY’K/IEHHH); C IpyTrOH CTOPOHBI, OH NTO-HOBOMY C(HOPMYJIMPOBAT psifi 0a30BBIX MHCTHTYTOB (HAIIPUMEp, COY4acCTHs,
00CTOSATENBCTB, HCKITIOYAIONINX OTBETCTBEHHOCTH). B OOlueit wacTi HeMano BHUMAHUS yJeJseTCs] HHCTUTYTY Ipe-
CTyruieHus, B TO Bpems kak YK Hamoneona BHumanue/ 010 aKIIEHTHPOBAHO HA MHCTHTYTE HaKa3aHWs. | JTaBHOI
KOHIIeNTyanbHOH uaeeit HoBoro YK ®paHmiti ¢rana 3amuTa IpaB 4eJI0BeKa, ero )KU3HHU, 3J0POBbs, OJIarONMpHsATHON
OKpY’KaloIIel IPUPOIHON cpersl, Oe3omacHocT Tpyaa [3].

Hcropuueckn PpaHIys — 3TOMCTOPHSE CTPaHbI «ITMCBMEHHOTO TIPaBay, I 3aKOH B IIIMPOKOM CMBICIIE BCETia
paccMaTtpHBaJICsl B Ka4eCTBE BEIYILEro. HFCTOYHHUKA YToJI0BHOrO TpaBa. CoBpeMeHHOE (hpaHILy3CKOe MPaBo MPEICTaBICHO
B BHUJIC ONPEIEICHHON HepapXM4eCKoi CHCTeMBI, Ha BEPIIMHE KOTOPOH HAXOIATCS KOHCTUTYLIMOHHBIE ¥ MEX/IyHAPOIHO-
npaBoBble akTel. Konctutynmsie@panimy 1958 r. coepskuT yroJoBHO-TPaBOBbIE HOPMBI MPUHIMIIMAIBHOTO XapaKTepa.
3arem cienytot YK, npyrue konuuIUpoBaHHbIE 3aKOHBI, He KOAU(UIMPOBAHHBIE YTOJIOBHBIE 3aKOHBI, a TAKKe M0J3a-
KOHHBIE aKThl. UTO Kacagrcs CyieOHON TPaKTUKH U YTOJIOBHO-IIPABOBOM JIOKTPUHBI, UX POJIb OTPaHUYEHa, XOTsl HEMAJIo-
Ba)KHOE 3HaYCHHE I (PPaHILy3CKOro yroJIOBHOIO NpaBa MMEIOT perenus [lanares! o yronoBaeM nenam KaccanmonHoro
cyza rocyznapcrsa. Hepenxo HMEHHO OCPEICTBOM TaKHX PELICHNH BBOIMINCH HOBBIE YTOJIOBHO-TIPABOBBIE HHCTUTYTHI.

K mcrogHuKam (paHIly3cKOr0 YroJIOBHOTO IIpaBa TPaJUIMOHHO OTHOCHUTCS Jlekiapamusi mpaB 4eloBeKa
U rpaxzaaHuaa 1789 1. — mepBBIii KOHCTUTYIIMOHHBIA aKT TOCIepeBomonnoHHo @pannuu. HecMoTps Ha HEoTHO-
KpaTHble U3MEHCHMS (DPAHIy3CKUX KOHCTHTYLIMH, KOTOpbIe OUYeHb OBICTPO CIIEAOBAJIM OHA 3a Apyroi, Jexmapaums
mpaB Bcepfa Jexkana B ux ocHose. [lociennue nBe gppaHmysckne KOHCTHTYIHd 1946 m 1958 rr. mpsiMo cchutaroTcst
B CBOMX IIpeaMOyJiax Ha 3TOT JOKYMEHT KaK OCHOBY BCETO (hpaHIly3CKOT0 3aKoHozAaTebcTBa. B Jlexmaparnun 1789 r.
OBLIM BIIEPBBIE BO (DPAHIy3CKOM IIpaBe CHOPMYIHPOBAHE! YTOJOBHO-IIPAaBOBBIE IPUHIMIIBL. Tak, B HEll 3aKperuisuics
MIPUHIIMI, COTJIACHO KOTOPOMY «BCE, YTO HE 3alpelleHO 3aKOHOM, HE MOXXET BCTpedYaTh MPEISITCTBHS, U HUKTO HE
MOJKET OBITh IPUHYK/IEH K BBITIOTHEHHUIO TOTO, YTO 3aKOHOM HE Mpearucanoy [2, c. 5].

Koncrurynns ®@paniysckoit Pecrybmuku ot 4 oktsa6ps 1958 1. Takke MpUUUCIISIETCS K UCTOYHUKAM yTOJIOB-
HOTO IIpaBa IO CIEAYIOIMM MpUYMHAM. Bo-TIepBhIX, KaKk yKe OTMEYanoch, B €€ ImpeamOyie COIEP>KUTCS OTCHLIKA
K Jlexnapanuu mpaB Kak OJJHOW M3 CBOMX COCTaBHBIX dacTeil. Bo-BTophix, KoHcTUTYIIHMS MMeeT 3HaueHne UCTOYHUKA
YTOJIOBHOI'O IIpaBa B TCX CBOUX IMOJIOKCHHUAX, KOTOPLIC OMPEACTIAOT KOMIIETCHUHUIO OPraHOB FOCy}IapCTBeHHOﬁ
BJIACTH W YIPAaBIICHHsI B 00JIaCTH HOPMOTBOPYECTBA, CTPYKTYPY M HEPAPXUIO NPABOBBIX HOPM. B-TpeThux, B 3TOM
JOKYMEHTE COJIepKaTcsl MOJIOKEHHS, UMEIOIHE NPsSMOEe OTHOIIEHHE K 00JacTH yrojioBHOro mpasa. KoHcrurynms
TaKOKe 3aKpeIuIsieT IPaBo NMPEe3HUCHTa Ha OMIJIOBAHHE.

Cornacao Koncrurynun @paHiuyn MeKTyHapOIHbIE JOTOBOPHI WIIM COTJIAIICHHMS, TOJKHBIM 00pa3oM paTH-
¢duLpoBaHHbIE WIN ONOOPEHHBIE, UMEIOT CHILY, IPEBBIIIAIONIYIO CHIIy 3aKOHOB, ¢ MOMEHTA OIyOJIHMKOBAaHHUS IPH
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YCIOBUM INPUMEHEHHS KaXJOTO COIJALIeHUs] WIM JO0TO0BOpa ApYroil ctopoHoil. CrnemoBaTenbHO, MCTOYHHUKAMHU
yrojgoBHoro mnpaBa @DpaHIUM SBISIFOTCA W MEKAYHAPOAHBIE COTJIALIECHUS, 3aKio4eHHble €10. CyllecTByomye
MEXKIyHapOHbIE COTJIAIIEHUS! KaK MCTOYHUKH YroJOBHOTO IpaBa KacaloTCsi B OCHOBHOM IIPOOJIEM 3KCTpPaJWIIMH,
OKa3aHWs MPaBOBOW IOMOILH, OOpHObI C HEKOTOPHIMH BHAAMH NPECTYIUIEHHH, NMPEIyCMOTPEHHBIX KOHBEHLIUSIMHY,
10JIO>KEHUSL HEKOTOPBIX U3 HUX BKJIIOUEHBI B YTOJOBHbIN Koneke DpaHiyu.

B paBHO# Mepe K MCTOYHHMKAaM YroJIOBHOTO IpaBa ®paHIMK MOKHO OTHECTH M pa3jIMuHbIE 3aKOHBI, HAIPHU-
Mep, 3aKOH 0 KOMMepUecKux obmiecTBax 1966 r., 3aKOH 0 TOProBuIX TOBapuinecTBax 1966 r. u p.; a Taxke 1moja3a-
KOHHBIE HOPMAaTUBHBIC aKTHl, MPUHUMAaeMble OpraHaMH T'OCYAapCTBEHHON MCIHOJHHUTEIBHOW BIIACTH, HalpHMep,
Opnonanc BpemenHoro mpasutenbeTBa «O MpecieIoBaHUN BOSHHBIX MPECTYITHUKOB» OT 28 aBrycrta 1944 r., opno-
HAHCBI, UMCIONINE CHIy 3aKOHOB, HAaIpUMEp IEKPETHl MpaBUTENbCTBA: JlekpeT «O TOProBBIX TOBAPHILECTBAX)»
ot 23 mapTta 1967 r., KOTOpBIM periaMeHTHPOoBaHO cBhie 100 yromoBHO-paBOBEIX AeTHKTOB [ 1, ¢. 30-31].

OCHOBHBIMHU YTOJIOBHO-TIPABOBBIMH JIOKYMEHTAMH, ACHCTBYIOLIMMHU B HacTosmee Bpems B0 dpaHimu, SBIs-
IOTCS: YTOJIOBHBIM KOJEKC, Y TOJIOBHO-IIPOIIECCYaIbHBIN KOIEKC U HEKOTOPhIE Y3KooTpacieBble komekcsl. C 1 mapTa
1994 r. Bo ®paniuu neiictyeT HOBbIA YK, mpunaTsiit B 1992 r. O cmenun knaccuueckuit Kogexe snoxu Hanoneon a
1810 r., mpocymecrBoBasiuuii Bo @panuunu 6onee 180 ser.

ITpunarue HoBoro YK o3HameHoBaso nepexon PpaHIy Ha Ka4YeCTBEHHO HOBBIN YPOBEHE Pa3BUTHS YTOJIOBHOTO
npaBa, JIsi KOTOPOTro NPHOPUTETOM CTaHOBSITCS obiedenoBedeckue rieHHocTd. Hobiil YK Taroke mpoBo3riianiaer npro-
PHTET MEXKIyHApPOIHOTO IpaBa HaJl BHYTPUIOCYIapCTBEHHBIM, YTOObI YCTPaHUTh BO3HUKAIONIHME IIPOTUBOPEUHS, 1 OTpa-
JKaeT peaKInIo roCcyAapCcTBa Ha MOSBICHUE HOBBIX BUJIOB TSDKKHX M OIIACHBIX IpecTyruieHuH. YK MMeeT CIOXKHYI0 CTPYK-
Typy. [10CKOIBKY YTOMOBHO-IIPaBOBBIC HOPMBI MOTYT M3/1aBaThCsl HE TOJIBKO 3aKOHOAATEIbHBIMHU, HO ¥ MCTIOJTHUTEILHBIMU
OpraHamMH roCyJapCTBEHHOM BIIAaCTH, KOJEKC JASIUTCS Ha IBE YaCTH: 3aKOHOJATENBHYIO W PENIaMeHTaloH Yy 0. [1pu sTom
peramMeHTaliOHHas 9acTh, C OHOW CTOPOHBI, BKIIFOYAET MOJIOXKEHUS, IPUHATHIC ['0CynapCTBEHHBIM COBETOM B PaMKax
WCTIOJTHEHUSI IeJIETHPOBAaHHBIX NosHOMounii [lapiaamenTa, ¢ Ipyroi CTOpOHBI, OHA.COAEPKHUT TIOJIOKEHNUS, IPUHSTHIE
B paMKax cOOCTBEHHOM KOMIIETEHIINH 1 OTIPEIEIISIOIIIE IPU3HAKNA KOHKPETHBIX BHOB HAPYIICHUN 1 CAHKIIUM 32 HUX.

B Yronosro-nporeccyansHoM konekce (YIIK) @panrmmu 1958 1. 3akperuieH MpUHIINIL, 3aIIpEIIaonii IBaKIbI
HaKa3bIBaTh 3a OAHO U TO KC NPECTYMIICHUE, a TAKKEC BKIIOYCHBI HOPMbI 06 YCJIOBHOM OCYXJCHHUHU, YCTAHOBJICHBI
CPOKH JaBHOCTU MPUBJICYCHUSA K yFOJ’IOBHOﬁ OTBCTCTBCHHOCTHU U HMCIIOJITHCHHA 06BI/IHI/ITCJ'H)HOFO IIpUroBopa 3a HEKO-
TOpBIE BUABI IPECTYNHBIX IesHUH [2, c. 13].

OO1men3BecTHO, 4yTo PpaHIys ABISETCS TOCYIapCTBOM, CTPOrO HPHICPKUBAOIIMMCS IPUHIIMIA KOAUPHUKALINT
3aKOHOJIATEIbCTBA, IOATOMY CHUCTEMY IpaBa 00pazyeT OOJIBIOE KOMKMYECTBO y3KOOTPACIeBbIX KoiekcoB. Hekoropbie
U3 HUX COJIep)KaT HOPMBI YTOJOBHO-TIPABOBOTO XapaKTepa; B YacTHOCTH Konekc BOSHHOH IOCTUINMH, yCTaHABINBAO-
HIMH YTOJIOBHYIO OTBETCTBEHHOCTD 33 BOMHCKHE MTPECTYIICHUsA, TaMOXEeHHbIH Koaekce, Hanorossiid, Tpynosoi u ap.

3akaodyenue. Takum 00pa3oM, B CHITy OCOOEHHOCTEH ICTOPHUYECKOTO Pa3sBUTHS (HPPaHITy3CKOE YroJIOBHOE Ipa-
BO MPEJICTaBIIET COOOI LEMbHYIO U 3aKOHYEHHYFO cHCTeMY HOpM. 1o cBoeil CYIIHOCTH M MPOUCXOXKAECHHUIO OHO, HECO-
MHEHHO, SIBJISIETCSI HAIL[MOHAJIBHBIM, YTO HE HOMEIIAT0 €My OKa3aTh OPOMHOE BIIMSHUE Ha IOPUANYECKOE PAa3BUTHE
apyrux crpad EBponsl. bonee Toro, ¢ppaHuy3ckast yFOIOBHO-IIPABOBask CUCTEMA MIPEACTABIISIET COOOM MPOIYKT JOJITOr0
HCTOPUYECKOTO Pa3BUTHUS U MOCIEI0BATeIbHON TBOPUECKON AEATEIBHOCTH CYI0B U TEOPETUUECKON FOPHCIIPYICHIINH.
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10. E. Kepko, 1. U. 3yii, U. P. 3uk
Vupeorwcoenue obpazosanus «bapanosuuckuii 2ocyoapcmeennulii ynueepcumemy, bapanosuyu, Pecnyonuka benapyce

MPABOBASI XAPAKTEPUCTUKA UMY IIECTBEHHBIX OTHOILIIEHUI

Beenenue. UToOb! MOHMMAaTh, Kakve OOIIECCTBEHHBIE OTHOLIEHHS BXOJSAT B COCTaB INPEAMETa I'PaXKIaHCKOTO
npaBa, ¥ 4TO MPEICTAaBIAIOT OO0 MMYILECTBEHHbIE OTHOLICHHS, HEOOXOAMMO OTTaJKHBAThCS HEIIOCPEICTBEHHO OT
MIPAaBOBBIX HOPM TPaKAAHCKOTO NpaBa. HaydHbIil aHAIN3 NMYIIECTBEHHBIX OTHOILIEHHH NMEET CYIIECTBEHHOE 3HAYCHHE
JUTS TPaXXJaHCKO-TIPaBOBON HAayKH W MPaBOIPHMEHHUTEIBHON NMpakTHKy. VccnenoBanne ceruKkyd HOPM TPaKIAHCKOTO
TpaBa MO3BOJISIET CAEIATh BHIBOJ O TOM, YTO OHH, HAIPAaBJICHBI HA PETYJIMPOBAaHNE HIMEHHO UMYIIECTBEHHBIX OTHOIIIE-
Hui. [To3TOMY yKa3aHHBIE OTHOIICHUS SBIISFOTCS SIAPOM TIPEMETa rPaskIaHCKOTO MPaBa KaK OTPaciy Mpasa.
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