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Beenenue. [Ipu oOpameHun Kk UCTOpUU 0003HaYUTh COI[MAIBHYIO HAIpPaBJIEHHOCTH
CTAHOBJICHHA U COBCPIICHCTBOBAHWA MHCTUTYTA AaHHOT'O HHCTUTYTAa C MOMCHTA €T0 IIPpaBOBOT'O
OecIIaTHON FOPUINYECKON TTOMOIIH B 3apyOexk- odpopmienus. Mcropuueckuii 0030p pa3BUTHUS
HBIX CTPaHaX IPE/ICTABIIAETCS LEIECO00Pa3HBIM MHCTUTYTa IOPUANYECKON NMOMOIIU MPOBEAEH
OCMBICJIUTh TIOABJICHUE €€ MCTOKOB, & TAKXKE Ha TpUMEPE POMAHO-TE€PMAHCKOM, a TaKKe
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AHTJIIOCAKCOHCKOW MPABOBBIX CUCTEM, KOTOPHIS
pacnpoCTpaHeHbl B O0JIBIIMHCTBE TOCYIAapCTB.

OcHoBHast YacTb. OTHOCUTEIHHO 3aIUTHI
IY)KHX IPaB B PUMCKOM IIPaBE CIIeTyeT YKa3aTh,
9TO Ha MPOTSHKEHUU CPABHUTEIHHO JIOJITOTO
MPOMEKYTKa BPEMEHU CTOPOHBI CYICOHOTO
mpolecca He UMEIH NIpaBa Ha MpeICTaBICHUE
coOCTBEHHBIX UHTEPECOB B cyne [1, c. 5].

VYenoxkHeHne TpakIaHCKOTo 000pOTa M CIO-
COOOB €ro 3aIIUTHI TIOBJIEKIIN IOy PH3AIHIO
Y pPa3BHUTHEC CYIOTPOU3BOJICTBA, YTO MPHUBEIIO
K YMHOXXCHHIO KOJIMYECTBA paccMaTpUBae-
MBIX JIe] W TOSIBJICHUIO HOBBIX YYaCTHHUKOB
npolecca.

[TpaBoBBIC HOPMBI, 3AMPEIIAFOIIUE IT01aBATh
ucku ot Apyroro juna (Nemo alieno nomine lege
agere potest), mepecTaiv yI0BICTBOPITh HHTE-
pecaMm CcyOBEKTOB Ipoliecca U MmoTpedoBanu
nepecMoTpa. M3 JaHHOTO MpaBuIia MOSIBUIIOCH
MHOKeCTBO UCKIroueHni. Tak, FOctunmnan naxe
TIPEUIOKUI JOITYCKaTh BBICTYIUICHUE TIPE/ICTa-
BUTEJICH «OT UMEHHU HAPOJa», «3a CBOOOIY»
U «II0 OTIEKE», TaK KaK CAMOCTOSTEIIHOE ydas
CTHE ITHX CYOBEKTOB B Tpoliecce (HU3NIeCKH
HEBO3MOJXKHO [2].

Tak, camocTosTeTpbHas 1o1a49a fcKa padom
MCKITI0YAJIach, IIOTOMY YTO MTPABOCHOCOOHBIMHU
SIBJISUINCH JIMING CBOOOHBIE JiFOMM. Pad mor
00paTUTHCA B CyJ] Uepe3 MPEICTaBATEIS assertor
libertatus. UneHTHYHBIM SBASIOCH MPEa-
CTaBHTENBCTBO «I10 O1IeKey. OTeka BBOAMUIACH
Ha/T HECOBEPIICHHOIIETHUMH, paCTpaTINKaMH,
KCHIMWHAMH4 PyKOBOJICTBYSICH UACSIMH CITpa-
BE/UTMBOCTH, 3aKOHOJATENb MPHUIAET MPaBo-
ByI0 (hOpMY: MOICUUTEIBCTBY HaJ JTUIIAMH, HE
AOCTUTTITAMU COBEPILICHHOJICTHS, WITH C (pU3MIUe-
CKUMM HEIOCTAaTKaMH (CJIeTIOTa, TIIyX0Ta U T. II.).
Honeunrens 00s3an ObUT IPUHUMATE y4acTHE
OT WX UMEHU B CYJIEOHBIX Mpolieccax.

3akoH [ocTrus T0IycKa MpeCTaBUTE b=
CTBO Ha Cy/C 3a JIMII, ITONABIIUX B IUICH WA
OTCYTCTBYIOIIMX MO JeiaMm rocyupapctsa [3].
O06nacTp MPOIECCYaATbHOTO MPEICTABUTENb-
CTBa 3HAYMTENBHO paciupuiack. [Ipencrasu-
TEIBCTBOBATH B CY/IE BCKOPE CTAIO BO3MOKHBIM
OT IMCHH U B MHTEPECaxX JIFOOBIX JIHII.

B Pumckoit umnepuu npubIu3uTeabHO €O
II Bexa nosBIISIETCSA MHCTUTYT KOTHUTOPOB. Y4a-
CTHE KOTHUTOPOB B IMpOIEcCe JOJKHBI ObLIN
ofOecrieunBaTh caMu Ipe/ICTaBIsIeMbIE.

WHCTUTYT NpeACTaBUTENbCTBA MOJYyYAET
CBOE pa3BUTHE NPU YIIbIIMAHE, KOTOPHIM BBEN
MPECTaBUTEIBCTBO IFeCTOPa B CHILY, 0011le-
CTBEHHOTO J0JIra WJH JIMYHBIX/CO00paxe-
Huil. [Toka3arenbHbIM B CBSI3HM‘C. HACTOSIIIUM
uccleJ0BaHUEM SIBJISIETCS TO, YTO. MMEHHO
ne(eHcopbl OCYIIECTBIISIIN PEICTAaBUTEIILCTBO
U IOPUIMYECKYIO 3alIUTY B Cylle 0€3BO3ME3THO
[4, c. 111]. CnemyeT OFfMETUTB, UTO Ka)JbIi
CBOOOIHBIN rpaKIaHUH BONIPENEIIEHHBIN 1€Hb
HeZenu MMeJ NIpaBerHa OecTIaTHYIO IOpUIH-
YECKYI0 KOHCYJIBFALUIO,

Pumckoe mpaBe paszinuyano 3allUTHUKOB
(advecatus;, patronus, causidicus) u opaTopoB
(oratoftes).

3alWTHUIKY TaBaIH TSOKYLIUMCS FOpUanye-
CK1E€ COBETHI, a TAKXKE MPUCYTCTBOBAIM B IIPO-
11eCCe 1151 TpOU3HECeHus cyaeOHoM peun. An-
BOKATbI JOJDKHBI OBLIIM MPOWTH CIIEHHaIbHOE
00yueHHe, UX CTaTyC IOATBEPKAAIICS aTTECTATOM.
3alIUTHUKNA COCTOSUIM Ha T'OCY/apCTBEHHOMU
cyx0e 1 moyJanu 3a 310 okian. HambGomee
4acThIM OCHOBAHUEM ISl MPOLIECCYATbHOTO
[IPEACTaBUTENbCTBA SBIISUIOCH MOpYyYEHUE Ha
0e3B03Me3/1HOM ocHOBE. JloroBop nopydeHus,
B CJTydae €ciii OH He 0€3BO3ME3IHbIHN, SBIISIICA
HUYTOXKHBIM. J[oroBOp 0013131 0COOBIMU CBOM-
CTBAaMH, BbITEKaJI U3 OOIIECTBEHHOTO J0JIra, YTO
ObLIO HECOBMECTHMO CO B3UMAHHMEM ILJIATHI.

JlocTaTo4yHO YETKO MPOCIISKUBAETCS TEHICH-
LHs1 COXpaHEeHHsI 0€3BO3ME3THOT'O IIPE/ICTABUTEIb-
CTBa B Cyl€ M B €BPOIEHCKUX rocygapcTrBax
POMaHO-T€pMAaHCKOM MPAaBOBOM CEMBbH, OIHAKO
HEJTb351 OJHO3HAYHO 3asIBJIATH O IIOJIHOLICHHOM €T0
CYLLIECTBOBAaHUU B CPEITHEBEKOBBIX ITOCYIAPCTBAX.

[lepBpIMH UTANIBIHCKUMHU a/IBOKaTaMU Clie-
JyeT CYMTATh JIOMOAPIMHCKUX THYCIIEPUTH, KO-
TOpbIE HE 00J1a7a]Ti MOHOTIOJIbHBIM IIPAaBOM Ha
OKazaHue opuauueckux ycayr. IloMmumo Hux
[IPaBO OKa3bIBaTh IOPUINUECKYIO TOMOIIb UMe-
JU M JPYTHE IOPUCTHI, BEAyIIEe MOJIOKEHHE
Cpelu KOTOPBIX MPUHAJIEXKAIO HOpUCTaM,
MMEBIIUM YYEHYIO CTENEHb JIOKTOpa IpaBa.
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D10 00YCIIOBIIEHO B MEPBYIO OYEPE/b MOSBIIC-
HueM B MTanuu yHUBEpCUTETOB, OTBEYABIINX
IyXy TOro BpeMeHHU. Tak ke, KaKk U B JIpyrux
3araHOeBPOIIEHCKHX cTpaHax, B Utanuu nmerncs
KJIacC TIOBEPEHHBIX [5, c. 85].

C XIII Beka Ha Tepputopuun Vcnanuu neit-
CTBOBAJIM JBE I'PYIIIbl IOPUCTOB-IIPAKTUKOB —
1opUcKOHCYNIBTHI (legistas) 1 anBokarsl (abogados).
C XIV Beka ucnanckue aJBOKaThl UMENIU CO-
CIOBHYIO opranuzanuio. B 1732 rony Ha koH-
rpecce aJlBOKaToB ObLI pa3pabOTaH U IMPUHST
tunoBoi ycras koyuieruu. C 1838 roma o0s-
3aTeNbHBIM XapakTep NpuoOpeTaeT MpaBUiIO
O MPHUHAJUISKHOCTH aJIBOKaTa K Kakoh-1u0o
KOJUIETHU JIJIsl OCYLIECTBIICHUS CBOE mpodec-
CHOHAJIBHOM esTenbHOCTH. B Teuenne XVI—
XVIII BexoB hopMupyeTcs MOHATHE «aIBOKAT
C TE€M cofiepKaHHEeM, KOTOPO€ OHO UMEET B Ha-
CTOsIIIEE BpEMSI.

Jlo XVIII Beka B IlIBelinapuu ycremHo uc-
T0JIb30BAJIOCH TPAIMLIMOHHOE FEpMaHCKOE IIPaBo,
IpY KOTOPOM CYyZIEOHBIH ITPOIIECC OCYILECTBIISIICS
YCTHO B OTCYTCTBHUE MPO(PECCHOHAILHOTO CYAbH:
KOpunnueckyro moMous HyXAAIOLUIUMCS FpaX-
JlaHaM OKa3bIBAJIM CyIbU-X0JaTau, KOTOPBIE 110
OJIHOMY U TOMY K€ JIeITy IIOCIIeI0BATEIbHO BbI<
TIOJTHSJTM aJJBOKATCKHE U Cylerckie (PyHKINU.
Jlonroe Bpems B 00111ecTBE HE OBIIO TOTPEOHO-
CTU B CO3/IaHUM KOPIIOpaluy ajBokatoB. 1 Bcé
e, HeCMOTpsI Ha OecuneIICHHbIS HIPETATCTBYS,
npodeccust aapokara B LlIBerapuu cocTosnack.
Bo3MoxxHOCTB OBITH aIBOKATOM ObLIa OTKPbITA
JU1S TIPEICTaBUTEIICH 3HATHBIX COCIIOBUH, PYyHK-
LIUH [TOBEPEHHBIX UCTIOTHSIN MEHEE UMEHUTBIE
rpaxaane. OBmecTBeHHOe MHEHHE BOCIIPHHU-
MaJIio KX B KayeCTBe a/IBOKaTOB BTOPOTO KJ1acca,
MOBEPCHHbIC UMENH TPABO BBICTYNATh TOJIBKO
B CyflaX HU3IIIeH WHCTaHIuH [6].

B cpenneBexkoBoit dpannuu Obl1 3aUM-
CTBOBAH U3 PUMCKOTO [IPOLIECCYaNbHOIO IIpaBa
NPUHIUIT JeJeHUs] MpeACcTaBUTENeH Ha JBa
cocnoBusA. 3akoH 1327 rona 3akpenus pas-
JIRITBHOCTB COCTIOBHH 3AIIATHUKOB (avocats) ¥ CTPsITl-
YuX (procureurs), a TAaKXKe 3apeTui COBMeNIaTh
JIBa BUJIA ICATEIHHOCTH OJTHOMY JUILY [7].

OTka3 OT Ae’eHHs] MPOU30LIEN TOJIBKO BO
BpeMms Benukoil ¢ppaHIy3cKOW PEBOJIIOIUH.
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Cyne6Ho€e nmpeacTaBUTENbCTBO MOPYYaIoCh
MIOBEPEHHBIM 110 cyneOHbIM JienaM. Hamoneon
bonamapt BOCCTaHOBHIJI CHUCTEMY JEIECHUSA
Ha aJBOKATOB M CTPSAIYUX B TOM XK€ BHJIC,
B KOTOPOM OHa CYyILECTBOBaja 10 OpJJOHAHCAM
JIronoBuka XIV.

B 0053aHHOCTH CTPSAMYUAX BXOMMJIH TTOJ-
rOTOBKA JieJia K CyAeOHOMY pa30MparebCTBY
U HMCHOJHUTEIbHOE NMPOU3BOACTBO MO HE-
KOTOPBIM KaTeTOPHUSIM CyIeOHBIX aKTOB.

JlesTenbHOCTh CTPSIMUYUX HOEUJIA CKOpee
TEXHUYECKUI, PUKIIATHON K 8 IBOKATCKOM Aesl-
TEIbHOCTH XapaKrep, 3aKIoyanach B cocTasie-
HUU U nTo1ade Oymar. Bo3MoKHOCTE 0JTydeHUs
JOJIKHOCTUCTPAIYEro NOHACIIE/ICTBY, a TAKXKE
npuoOpeTeHnshMecTa B KOPIOPALIMKU CBHE-
TENBbCTBOBAJIA O TOPa3o 00Jee HU3KOM O0IIIeCT-
BEHHOM (CTaTyCe CTPSAITINX, HEKEIIH aJIBOKATOB.

AJIBOKAaTBhl OCYUIECTBJISJIM 3aLUTy HH-
TEPEeCcOB, TsKymuxces B cyae. K aaBokaram
[IPEABABIISIIUCEH CIEAyIOlINe Banu(puKaluoH-
HBIE TPEOOBAHMUSI : HAIMYNE YHUBEPCUTETCKOTO
IOPUANYECKOTO 00pa3oBaHUs, TPEXIETHSIA
CTOKUPOBKA, a TAK)KE PETUCTPAIHS JIUIA B Ta-
Oene aJIBOKAaToB.

AZBOKAaThl HE BCTyHalu B HEMOCPEH-
CTBEHHBIE OTHOIICHUS C KITMEHTOM, B TOM YHCIIC
HE MOJIyJajid OT Hero Bo3HarpaxjaeHus. 'oHo-
pap aJBOKaTy BBHITUIAYMBAI CTPSITUUH.

Cunranoch, 4To a/IBOKAT 3alUIIAET CBOETO
KJIMEHTa 110 COOCTBEHHOM BOJIE U3 CTPEMIICHHUS
K cTipaBeyiBocT. BrioTs 110 pedpopmer 1971 roga
4acTO aJBOKaThl TOTOBWJIM IMPOIECCyalbHbIE
JOKYMEHTBI CAMOCTOSITENHHO, a TAK)KE HAHUMAIH
CTPSIITYUX, COCTOSIIIHX IPH CY/IE, TOJIBKO IS HX
MOAMTUCAHUSI.

He BbI3bIBa€T COMHEHU I YTBEPKACHHUE YUE-
HBIX, YTO MIEPBBIC (PPAHITY3CKUE aBOKATHI ITPH-
HQ/IJISKAIN K TyXOBEHCTBY. KocBeHHBIM MO
TBEPXKJICHHEM JaHHOTO (haKTa SBISTFOTCS TIOCTA-
HOBJIEHHUS LIEpKOBHBIX coO0opoB. Pacuser xe
(bpaHIy3CKOW aBOKaTypbl OTHOCUTCSI KO Bpe-
MeHu oOpazoBanus [lapmxckoro nmapiameHnra
(BepxoBHoOTO Cyn1a), KOraa ajBoKaThbl MOJTyIHIN
YETKYIO CHCTEMY OpTaHU3alliH, a TAKKe TOCy-
JapCTBEHHOE U OOILIECTBEHHOE MpHU3HA-
nue. K navany XIV Beka Bo ®panuun cdop-
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MHUPOBAJIUCh OCHOBHBIE IPUHIIMUIIBI OPraHu3a-
LIMU a/IBOKATYpBHI.

HecmoTps Ha 00bIYHO-TIPaBOBOM XapakTep
OpraHu3aluu COCIOBUS (PPaHIly3CKUX a/IBOKa-
TOB, CJIETyeT OTYEPKHYTH, uTo ¢ XIV mo XVI Bek
Bo ®panuuu ObuI0 M3gaHO Okojio 50 yka3os,
PEryNUPYIOIIUX AEATEIbHOCTD aBOKATYPHI.

YuéHpIMU TpU3HAETCS TOT PAKT, YTO BILUIOTh
no XIV Beka 1 3aHATHS aIBOKaTypoi oT (hpaH-
Iy3CKOTO TIOJTAHHOTO TPeOOBaIoCh COOMOIe-
HUE OJTHOTO YCJIOBUSI — IPHUHSITHS €KET0JHO
BO300HOBISIEMOH (IIOBTOPSIEMOM) MPUCSTH.
Haunnas ¢ XIV Beka, IOMUMO NPUHATHS NPHU-
csiTH, OyIyIIuil aJBOKAT TOJDKEH OBITh BHECEH
B CIIEL[UAJIbHBIE aJIBOKATCKUE CIIUCKH, a C KOHIIa
XVI Beka K 3TUM yCIIOBUSAM NPUOABIIsAETCS el1é
OJIHO — IPAaKTUYECKas MOrOTOBKA MIIH CTaX.

Opranu3anusi HHCTUTYTa ITOBEPEHHBIX BO
®panuuu umena cBou ocooennoctu. O00CcHO-
BaHUEM TOMY SIBJISIETCS (PaKT, UTO CPEITHEBEKO-
Basg DpaHIUA N0 OTHOIICHUIO K UCTOYHUKAM
mpaBa paszjensjach Ha JBE YacTHU: IOKHYIO,
B KOTOPOM JIEMCTBOBAJIIO PUMCKOE MPABO U KO~
TOpasi HO3TOMY HOCHJIA Ha3BaHUE CTPAHBL M-
CaHOTO IpaBa, U CEBEPHYIO, I1Ie MPUMEHSIIOCH
o0bryHOE MpaBo. Ha rore cyne6HOe npencTaBu-
TEIBCTBO JOIMYCKAJIOCh 0€3 BCSIKUX OrpaHHuye-
HUW, TaKHE K€ MpaBuiIa JEMCTBOBAIN U B Jy-
XOBHBIX CyJaX, BCIEJICTBUE TOTO, HTO KaHOHHU-
YEeCKOoe IMPaBo CJIEA0BAJI0 B 3TOM OTHOIIEHUU
3a pUMCKUM npaBoM. OHAKO B IpakIaHCKUX
cynax CeBepHoit OpaHIIUA CTPOTO MPUMEHSIICS
MIPUHLIAT JTUYHOM SIBKH.

JlenenueJ1u1, ©Ka3bIBAIOLIUX HOpUANYE-
CKYIO TIOMOLIb, Ha aJJBOKaTOB U IMOBEPEHHBIX CY-
iectBoBaioBo Dpaniwn 110 31 nexadpsi 1971 roxa,
KOT/1a OBIJI IPUHSAT 3aKOH 00 a/IBOKAType U 3TU
npodeccrr ObLTH 00BETUNHEHBI.

OcoOblil UHTEpeC MpeACTaBIIET UHCTUTYT
NpeAcTaBUTENbCTBA B [ epMaHuy, I1€ MHKBU-
3UIMOHHBIN TUCEMEHHBIN TPOIIecC ObLIT JI0BE-
IEH 10 a0CoJIoTa.

[lepBoe ynomunanue o0 agBokatype B I'ep-
MaHuu oTHocsTCs K VI Beky. B manrobapackux
u Bectrorckux 3akoHax (VI Bek) ¢purypupyror
a/JIBOKaThl 101 pa3HOOOpa3HbIMU HAaMMEHOBA-

HUSIMU. B TeueHue cToneTuii opranuzanus aji-
BOKaTypbl B ['epMaHuu ocTaBanach MOYTH He-
W3MEHHOU. AJTBOKATHI 00s13aHbI OB TOTOBUTH
JOKYMEHTHI U [T0JaBaTh X B CyI€OHYIO KaHIle-
nsiputo. 1o yeraBam Asctpuu (1781 rox), [pyc-
cuu (1793 ron), baBapuu (1753 rox), Cakconuu
(1622 ron) Bcs COCTSA3aTENbHOCTh CBOIMIACH
K M0CJIe1I0BATEIbHOMY IIPEJICTaBIIEHNIO U TPH-~
OOLIEHUIO K JIENTy JOKYMEHTOB, KOTOPbIE MOTJIA
paccMaTpuBaThCs UCKITIOYUTENIBHO B, cyne [8].
[Ipycckuii ycraB BooO11e He fIpeaycMarpuBal
y4acTHs aIBOKATOB B MPOLIECCE U BO3JIOKMII Ha
cyne 00s13aTenbCTBO 3a00TUTHCS 00 MHTEpecax
TSOKYLLMXCS.

Pedopma réepmanekoro eyneOHOTO Mpoiiecca
1739 roma B HU3HINX Cyllax 3alpeTuia ydacTue
a/IBOKaToB B TpaXAaHCKOM ITpoliecce, 3aMEHUB
3TO ydacTue Ha HEIOCPEICTBEHHOE OOIIEHHE
BMecTe ¢ TsokymnMuca. C 1793 rona yuactue
a/IBOKaTOB OTMEHSJIOCH B BBICIIMX CyJax, I7I€ UX
00s3aHHOCTH IO COCTaBJIEHHUIO CyAeOHBIX
JOKYMEHTOB IEepeulan K CyleOHbIM YHMHOB-
HukaM. [locie HamoJeOHOBCKUX BOMH B rep-
MAHCKHUX TOCydapcTBax IpaBOCYAUE OCY-
WIECTBISJIOCH MO IpaBujaM (paHIy3CKOTO
rpaKIaHCKOTO Tporiecca [9].

Jo 1800 rona B I'epmanuu (I'epmanus kak
4acTh CBALIEHHON PUMCKON MMIiepuy repMaH-
CKO HalluM) CYILIECTBOBAIM CaMbl€ Pa3HbIE 10JI-
AKHOCTH, Tpodeccuu, poiiy, JIula, KOTopble OKa-
3bIBAJIM FOPUIUYECKYIO MTOMOIIb: KOMHUCCAPhI
FOCTULIMH, 3aKOHOBE/bI, 3aKOHOCOCTABUTEIH,
npokyparopsl. B 1879 rony B pesynprare npu-
HATUS €UHOTO yCTaBa HEMELKOM aJBOKaTyphl
CTapble Ha3BaHUs ObLIN BBHITECHEHBI U 3aMEHe-
Hbl €IUMHBIM HAaNMMEHOBAaHUEM — aJBOKarT
(Rechtsanwalt). YcraB 1879 roga ¢ mocnemyro-
IIMMU U3MEHEHUSIMH U JOMOJIHEHUSMHU AeH-
ctBoBaJ 10 1959 rona, korna ObLIO MPHUHSTO
«[lonoxenue 06 aBOKaType».

B ucropuu I'epmannn U3BECTHBI IEPUOBIL,
KOT/1a, TaK e, Kak U B ummneparopckoM Pume,
BJIACTSIMU NPEANPUHUMAIINCEH ITOIBITKU ITPEBpa-
TUTh IPO(ECcCHIo aIBOKaTa B roCylapCTBEHHYIO
TOJKHOCTh: @puapux Benukuit B 1780 romy
oTrMeHu B [Ipyccun MHCTUTYT agBOKaTyphl

123



ISSN 2311-066X

Becmuux Bapl'V. Cepus 2. HCTOPUYECKUE HAVYKHU U APXEOJIOIHA.

OKOHOMHUYECKHUE HAYKHU. IOPU/IUYECKUE HAVKHU

KaK OpraH CBOOOJHBIX 3aLIUTHUKOB U CO3/aJl
BMECTO HEr0 MHCTUTYT TaK Ha3bIBa€MbIX ac-
CUCTEHLPAaTOB, IPUPABHSIB UX K TOCYIapCTBEH-
HBIM CITyXKallliM.

Tunumunasim s 'epmanuu, [IBeitnapun,
Wtanuu sBisieTcs clieayrolee: B TO BpeMs Kak,
HaunHas ¢ XVI Beka, 3Hau€HHE NOBEPEHHBIX
(cTpsAmuuX, X0aTaeB) HEYKIOHHO IaJ1aJI0, POJIh
a/IBOKATOB MOBBIIIAJIACH.

AHMIIOCAaKCOHCKas MpaBoOBasi CEMbs, He-
CMOTpS Ha NMPUHIUNHUAJIbHBIE Pa3IUYUSA
B MPAaBOBBIX UCTOYHHKAX, TAKXKE MPEIyCMaTpH-
BaeT HEOOXO/MMOCTh B JICJICHUH IPE/ICTABU-
TEIbCKUX PYHKIUN B 3aBUCUMOCTH OT CTaJUU
MIPaBOBOI'0 KOH(JIUKTA.

Tak, y)xe B paHHee CpeJHEBEKOBbE B AHT-
JUU CTajJd pa3jindaTh IOPUCKOHCYIbTOB
1 afBokaroB. FOpUCKOHCYIBTHI SABISIINCH CIIe-
IHUAJTUCTAaMHU IO TOPTOBBIM JejaM M KOH-
CYJAbTaHTAMH 110 MPABOBBIM BoMpocaM. AIBO-
KaTbl UM GappuCTEpbl TOKJIAAbIBATIN O JIENe
YCTHO B CyieOHOM Ipoliecce, MPOBOIUIIN IOpH-
JMYECKYIO IKCIIEPTHU3Y.

B otnuumne ot ®@panuuu, B AHIIMM FOCY-
JapCTBO HE IpPECcEeKajio U HE PEeryaupoBayio
MPOTUBOCTOSIHUE a[JBOKATOB U OappucTepoB. bap+
pUCTepbl NMpoBO3Tialalu cedst camocTos-
TEJIbHBIMU JIMIAMU, HE BEJIM \T€XHUUYECKOI
paboThl, CBSI3aHHOM € TOJrOTOBKOM K CyZIcOHOMY
IIpo1IeCcCy, IPeI0CTaBUB O HPaBO HOBEPEHHBIM,
UCKJIIOYUTEIBHO 4Yepe3 KOTOPBIX 00IIaIuch
C IIPE/ICTaBIIIEMbIM.

[IpunaTUesronopapa NpOTHUBOPEUHUIIO
aJIBOKATCKOMW 3THKE. [IpeacTaBUTENIBCTBO
COMIACHO, LPAKIAHCKUM JiesIaM B AHIJIMU OCY-
LIECTBISIM M ITOBEPEHHBIE, a TaKXKe€ COJIHU-
cutopsl [10]/Benenue mporiecca COITUCUTOPOM
OCYILIECTBIISUIOCH B cyJie TpadCTB, a TaKkKe Ma-
FUCTpaTCKUX cyfaax. bappucrepbl nMenu npaBo
MPEACTAaBUTENbCTBOBATH B BBICIIUX CyIEOHBIX
MHCTAHIUSX.

AHITIMICKOMY ITpaBy U3BECTEH U NHCTUTYT
MTOBEPEHHBIX COJIUCUTOPOB. McTopruecku uH-
CTUTYT COJIMCUTOPOB BO3HUK BCIIEJCTBHUE CIIH-
SIHUSI HECKOJIBKUX IIPEXKE Pa3IMYHbIX podec-
CHil, a UMEHHO: aTTOpPHEEB IPH CyAax 00IIero
IpaBa, COJUCUTOPOB INPHU KaHLJIEPCKOM CYJE,
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IIPOKTOPOB CTapbIX LIEPKOBHBIX CYI0B U MHUCh-
MOBOJIUTENEH (Scriveners), KOTOpPhIE IO KOHIIA
XVIII Beka ObuH CyAeMCKMMU MHUCLAMHU BbIC-
mero panra. Ha ocHoBaHUM aKkTa o0 Cy10yCTpOu-
ctBe 1873 ronma Bce rpyIbl FOPUCTOB, 33 HC-
KIIFOUEHHEM 0appuCTEPOB, CIUINCH B OJJHO CO-
CJIOBUE Y OJIY4HIIH 0(DUIIMATIbHOE Ha3BAHNE —
COJIMCUTOP BbIcuIero cyna. KauiiepoBckue
nHHBI K KoHIly X VIII Beka pakTudecku mpexpa-
TUJIM CBOE CYLIECTBOBAHHE, U UX)\MECTO KakK
po¢eCCHOHATBHBIX OPraHU3ANH3aAHIO FOPU-
JM4YecKoe 0OIIeCTBO.

O6wvenuuenus PyHKIAH COTUCUTOPOB U Oap-
pPHUCTEPOB, KOTOPOE IIAHNPOBAIOCH pepopMOil
MpOolIeCcCyabHOT O dIpaBayHe MPOU30LLUIO U JI0
HacTosiero BpéMeny. Koponesckas ropuau-
YyecKas KOMUCCHSIPULIIA K OKOHYATEIIbHOMY
U elMHOIIACHOMY PELIEHHUIO O COXPAaHEHUHU
CYLIECTBYIOWEH CUCTEMBI, B COOTBETCTBUU
¢ KOTOPOM COJMCHUTOP OCYHIECTBISET COOCT-
BEHHO HpE/ICTaBUTENbCKUE (DYHKIINH, a OappH-
CTep — MpolleccyalibHbIE MPEACTaBUTEIbCKUE
GyHKUIMU U «3amuTy mpasa» [11, c. 328].

['maBHOE pa3nuume Mexay aIBOKaTOM
U TOBEPEHHBIM BBIPAXKaJoOCh, MPEXKaE BCEro,
B UX CTaTyce. AIBOKaT OTHOCHJICS K KATETOpUU
CBOOOHBIX TIpo(eccHii, a TOBEPEHHBIH SBIISLII-
Csl TOCYIapCTBEHHBIM YHHOBHUKOM HJIN JIOJDK-
HOCTHBIM JIMIIOM cyfeOHoro oprasa. I1o oTHo-
LIEHUIO K TOBEPEHHBIM MPUMEHSJICS TIPUHIINIL
numerus clausus (orpaHuyeHre O YUCICHHO-
ctH) [12, c. 82]. DTO MONOKEHHE SIBISAETCS Xa-
PaKTEpHBIM JIJIsl BCEX PACCMaTPUBAEMBIX CTPaH.

[IpaBo Ha OecraTHYIO IOPUIAUYECKYIO TTO-
MOIIlb BIIEPBBIE YIIOMUHAJIOCh B €BPOINEHCKOM
3akoHoaaresbcTBe 0koJio 200 net Hazax. [Ipe-
JoCTaBjieHHue OecrIaTHOW IOPUAUYECKON
MIOMOIIM B TO BPEMS OCYILECTBISIOCH B OC-
HOBHOM 10 YTOJIOBHBIM JIEIaM HEMOCPEACTBEHHO
B CyIeOHOM 3acenanuu, u uinb B 70—80-x romax
XX Beka B BBIIIEYKa3aHHYIO ITOMOINIb CTAJIH
BKJIIOYATh FOPUIUYECKIE KOHCYIIBTAIlUH, A TaK-
K€ TIOMOILb Ha TOCYEOHbIX CTa/IUAX.

3akiroyenne. Ha ocHOBaHUM H3I10KEH-
HOT'O IIPE/ICTABIISAETCS BO3MOKHBIM CJIE1aTh Clle-
NYIOIMEe BBIBOJBI: 1) MHCTUTYT OecIIaTHOM



FOpuouueckue nayxu

Bemmyck 3/2015

IOpUIMYEeCcKO moMoImu OepéT cBOE Hayaio
B PUMCKOM YacTHOM IIpaBe; 2) JeJIeHue JIMII,
OKa3bIBAIOLIMX IOPUANYECKYIO [IOMOILb, HA a]1-
BOKAaTOB U ITOBEPEHHBIX MOSBUIIOCH B CPETHHE
Beka. Eciiu mpodeccus aqBokaTa moBCeMecTHO
B cTpaHax 3amnaaHoil EBpormnsbl sBisiach cBOOOI-
HOW M HE3aBUCHUMOM, TO IPOQeECcCHs MOBEPEH-
HOT'O B €€ CaMbIX Pa3HbIX MPOSBICHUAX HAXO-
JUIIACH TOJT ITOJHBIM KOHTPOJIEM T'OCYAApCTBa;
3) 2BOJIFOIIMOHHOE PAa3BUTHE MHCTUTYTA aJ[BO-
KaTyphl B cTpaHax 3anaaHoi EBponsl xapakTe-
pHU3yeTcs TeM, YTO B OOJILIIMHCTBE 3a11aJHOEB-
poneiickux crpan (llIBeinapus, I'epmanus
u ap.), HaunHas ¢ X VI Beka, 3HaueHHe noBe-
PEHHBIX (CTPANYKX) HEYKJIIOHHO 11a/1aJ10, POJIb
aJBOKaTOB BO3pacrana, Torna kak Bo ®@pan-
uuu U AHDIMKM 00a HampaBlieHUs pa3BHUBa-
JIACh CAMOCTOSITENIBHO U COXPAHWIN YCTOMU-
YUBbIE MMO3UILIUU.

Cnucok HUTUPYEMBIX UCTOYHUKOB

1. Pumckoe yactHoe tipaBo / o pex. Y. b. Hoeurkoro,
W. C. Ileperepckoro. M. : FOpuna. u3a-so, 2012. 560 c.

2. Tam xe. C. 76.

3. Tam xe. C. 82.

4. Xamnaros C. A. IlpencTaBUTensCTBO B IpakJaHCKOM
u apoutpaxkHoM mporecce. M. : HOPMA, 2002. 208 c,

5. Benson Report. The Royal Commission on Legal
Services (Chairman: Sir Henry Benson),Ottawa: Ontario,
2006. 328 p.

6. Ibid. P. 28.

7. Pumckoe yactHoe npaBo. C. 196.

8. Xamaros C. A. IIpencTtaBUTENbCTBO B TPasKIaHCKOM
u apourpaknom nporiecce. C«1l8:

9. Tam xe. C. 28,

10. Tam xe. C.21.

11. Hpaitrept K., Kérii X. BBeéneHue B cpaBHUTETHHOE
NpaBoBeJIeHHE B CPEPE YaCTHOro NpaBa : B 2 T. ; TIEP. C HEM.
M. : Mexxnynap. orHomenus, 2000. T. 1. Ocnossl. 478 c.

12. Rhudy R. Description and Analysis of Legal Aid
Models / Legal: Aid Models for Latin America. NewYork :
Liberty Publishing House, 2010. 68 p.

[Noctymuna B penaxuuro 30.09.2015.

125





