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BBeaenue. Peructpanust u pacropxenne Opaka — KIIOYEBBIE ac-
MEKThl CEMEWHOro MpaBa, ONPEIEAIONINE OTHOIIEHUS MEXAY CyNpy-
ramu. B Benapycu mpouecc peructpauuun ¢opmanuzoBaH U Tpedyer
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nogauu 3asBiaeHus B 3AI'C, B To Bpemsi Kak pa3BOJl BO3MOXKEH Kak
B CyJIcOHOM, TaK U B aJIMUHUCTPATHBHOM TIOPSIJIKE.

B Kuraiickoit Hapognoi#i Pecny6onuke (manee — KHP) peructpa-
must Opaka Takxke TpeOyeT coOmoneHns (GopMalTbHOCTEH, HO pacTop-
JKEHHE MOKET OBITh 0OJIee CIIOKHBIM H3-32 COITUATBHBIX aCTICKTOB.

3aKOHO/IATENICTBO O00CHX CTPaH UMEET CBOM OCOOEHHOCTH, 00Y-
CJIOBJICHHBIE KYJIbTYPHBIMH U UCTOPHUECKUMH TPAIULIUSIMHU.

Iens ncciaenoBanus — CPaBHUTEIBHBIN aHATN3 MPABOBBIX: OCHOB
U MPaKTUYECKUX ACIEKTOB PETHCTPAIlMU U pacTopikeHus Opaka B be-
napycu u Kurae.

OcHoBHast yacTb. B KHP 0oCHOBHBIM 3aKOHOM, peryJvpyroIuM
ceMeliHbIe OTHOIIeHUs, siBsieTcst 3akoH «O Opake Kuraiickoit Hapon-
Hoi PecyOmmkm» ot 1 mast 1950 roga (nanee — 3akoH) M €ro TOJKO-
BaHUsI BEpXOBHBIM CyJIOM.

Yka3aHHBI 3aKOH PETYIMPYET HE TOJIBKO BOIMPOCH Opaka, HO
U CEeMEUHbIE OTHOIICHHUS, BKIOYash Bocnuranue nered. OH IPOBO3-
TJIalraeT PaBeHCTBO MYXXUYWH U JKCHIIVH, TPU3HAET HE3aKOHHBIMU Opa-
KM, 3aKJFOUYEHHBIC MIPOTHUB BOJIM CTOPOH, W YpaBHUBACT MpaBa JCTEH,
POXIIEeHHBIX B Opake u BHe ero [1].

CornacHo 3aKOHYy, My H JX€Ha JIOJDKHBI OBITh BEPHBI M YBaXKaTh
JpYT ApyTa, a CeMbsl AOJDKHA 3a00TUTHCS O CTapIINX W IMOAEPKUBAThH
TapMOHHUYHBIE OTHOIICHUS. bpak oCHOBBIBaeTCS Ha TOOPOBOIBLHOCTH,
MIPUHYKJICHHE K €T0 3aKIF0UYSHHUI0 HEAO0MyCTUMO. MUHUMAIBHBIN BO3-
pacT UIs BCTYIUIGHHSI B Opak cocTaBisieT 22 Toia Ul MYXYdH
u 20 JeT Iy KSHIIKAH, TIPH STOM TOOMIPSIOTCS MO3IHUE Opaku U po-
Ibl. bpak He MOXeT ObITh 3aKIIOYEH B OMPEAETCHHBIX OOCTOSITENb-
CTBaX, YKa3aHHBIX B CT. 7 3aKoHa:

1) ecnam MyX4YrWHA ¥ JKEHIIWHA SBISIFOTCS KPOBHBIMU POICTBEH-
HUKaMU [0 TIPSAMOWM JIMHUK WM TOOOYHBIMU POJICTBEHHUKAMH T10 KPO-
BU JIO TPEThEH CTENEHH POJICTBA;

2) ecnuW MyXXYMHA WJIH JKCHIIMHA CTPAaIaroT KaKUM-TH00 3a0oire-
BaHHEM, KOTOPOE pacCMaTPHBACTCS MEIMIIMHCKOW HAayKOW Kak Jena-
IolIee YelloBeKa HeMPUroAHbIM Juid Opaka [2].

B KHP pasropenach nosemMuka BOKPYT NPEJI0KEHUS O CHUKEHUU
OpauHoro Bo3pacTa. B HacTosimee BpeMs MHHHMAJIBHBIH BO3pacT JIs
BCTYIUICHHUST B Opak coctaBiisieT 22 roja s Myx4duH u 20 jmet mis
JKeHIIWH. HekoTopble sKCnepThl M OOIIECTBEHHBIC NEATENN CYUTAIOT,
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YTO CHIDKEHHE 3THUX BO3PACTHBIX PAMOK MOXKET MOMOYb CHPaBHUTHCS
¢ nemorpaduyecKkuMu mpodiieMaMu, TAKUMH KaK CTapeHUE HaCCIICHUS
1 HexBaTKa paboueid cribl. OHAKO MPOTUBHUKHU 3TOM WAEH YKa3bIBa-
10T HAa BO3MOXXHBIE€ HETaTHBHBIE TIOCIE/ICTBUS, TAKHE KaK YBEIHMUEHUE
qyclia Pa3BOJOB W HETaTUBHOE BJMSHHME Ha OOpa30BaHUE M Kaphepy
Mosoniexu. JebaThl MpoJOIKAIOTCs, OTpaxasi CJIOXKHBIC COIUATbHBIC
Y KyJIbTYPHBIC acIleKTHI, CBsI3aHHbIE ¢ OpakoM B KHP [3].

Kakx myxumHa, Tak M >KEHIIWHA, >KEJAIOIMKE 3aKIIOUUTh: Opak,
JIOJDKHBI JIMYHO 3aperucTpUpoBaThcs B Bropo perucrpanmu Opakos.
Eciu Oyner ycraHoBI€HO, YTO MpeanoiaraeMblii Opak COOTBETCTBYET
MOJIO’KEHUSAM 3aKOHa, CYTIpyTaM pa3pelnaeTcs 3aperucTpUpoBaTh Opak
U TIONYyYUTHb CBHIECTEIBCTBO O Opake. OTHOIICHHS MEXAY MYKeM
Y JKEHOW YCTaHABJIMBAIOTCS CpPa3y JKe IOCIe MONyYeHUs MU CBUJIE-
TEITLCTBA 0 Opake.

Ha ocuoBanuu ct. 9 3akoHa mociie perucTpauy Opaka >KeHIHHA
MOXKET CTAaTh YJICHOM CEMbU MY>KYUHBI 1 HaO60pOT.

Cornacuo cr. 10 ykazanHoro 3akoHa Opak HeleHCTBUTENEH B Clie-
JYIOIHX CIyYasx:

1) onHa U3 CTOPOH yKe COCTOUT B Opake;

2) CTOpPOHBI SBJISAIOTCS KPOBHBIMH POACTBEHHHWKAMHU 1O TPEThei
CTETICHU;

3) onmHa CTOpOHAa MMEET QOJIE3Hb, NENAIONIYI0 €€ HEIPUTOIHOM
JUTst Opaka;

4) He JOCTHUTHYT 3aKOHHBIN OpadHBIA BO3pacT [2].

ITo c1. 11 mpuny)naemas Kk OpaKy CTOpOHA MOXKET IMOAATh 3asiBie-
HUE O PAaCTOPXKEHHUK Opaka B TEUCHHE T'0Jla C MOMEHTA PErUCTpPaIluu
WM BOCCTaHOBJIECHUS CBOOOBI. Pa3Bo/1 BOZMOXKEH, €CIIi OJTHA CTOPOHA
00BsBIICHA O€3BECTHO OTCYTCTBYIOMICH [2].

B cootBetrcTBUM co cT. 33 3akoHa s pa3Boja CyHpyrd BOCHHO-
CITyXkalero HeoOXOAMMO ero corijacue. MyK HE MOXET MOJaTh Ha
pa3BojI, eciv KeHa OepeMeHHa WM B T€UEHHE Toja IOCIe POXKIACHUS
pebenka. Ilocne pazBosa CTOPOHBI MOTYT 3apEeTHCTPUPOBATH IMOBTOP-
HBI Opak [2].

OTHOIIIEHUSI MEXAY POJUTENAMH M JIETbMH Ha OCHOBaHUU CT. 36
3akoHa coxpaHsIOTCs mochie pazBoga. Oba poauTenss MPOJOIKAIOT
HECTHU OTBCTCTBCHHOCTH 3a BOCIIMTAHUC I[CTGI\/'I. Martp umeer mpaBo
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OIIEKU Haja IpyAHBIM peOeHKoM. B ciydae cmopa 00 omeke perieHue
NPUHUMAET CyJl, YIUTBIBasl HHTepechl peOeHka [2].

Ecnu onHa cropoHa mosyuaer omeky, Apyras o0s3aHa MOKPHIBATh
4acTh pacxoJoB Ha peOeHka. CorjiamieHue O BhIJIATaX MOXET OBbITh
M3MEHEHO 1Mo Mpockbe pebenka. Poaurenn mMeroT mpaBo Ha BCTpEUdH
C IETbMH H, €CJIM HE MOTYT JIOTOBOPUTHCA, pellieHHe MPUHUMAET CY/I.
Ecnu BcTpeun BpeIsT 340pOBbIO peOEHKA, NPAaBO HA MOCEILIEHHE MO-
JKET OBITh PHUOCTAHOBIICHO.

CornacHo cT. 39 3akoHa npH pa3Bojie pacHops’KeHHE COBMECTHBIM
HMYLIECTBOM OCYILECTBISIETCS IO COTJIAIIEHHIO cTOpoH. Ecnu corma-
LIEHUE HEJOCTHKUMO, PelIeHHe IPUHUMAET CY[l, YIUTHIBAs IIpaBa xKe-
HBI ¥ aeTeit [2].

[IpaBa cynpyros Ha MCHOJIB30BAHUE 3€MEJIBHOTO YYacTKa IO JI0TOBO-
Py IOMAIIIHETO XO34HCTBa OXPAHSIOTCS 3aKOHOM. lIpH pasmensHOM Biia-
JICHUH UMYIIIECTBOM, €CJIH OJ[HA CTOPOHA 0OJIbILIe 3200THTCS O JETSIX WIIH
TIOMOTaeT APYroi, OHa MOKET TpeOOoBaTh KOMIICHCAITHIO TIPH Pa3BO/IE.

Honry, Bo3HUKIINE B Opake, MOramaTcs U3 COBMECTHO HaKUTOTO
uMmyIiecTBa. Eciau MMyIliecTBa HEJIOCTATOYHO, CTOPOHBI JIOJIKHEI JI0-
TOBOPUTHCS O BBIIIATe, HHaue pemaer cya. Cynpyra o0s3aHbl conep-
XKaTb apyr apyra [4, c. 73].

IIpu pasBoze, ecnu oxHAa CTOpPOHA MCHBITHIBAET TPYOHOCTH, ApYyras
MOXKET OKa3aTh MOMOIIb W3 CBOEr0 NMYIIECTBA, HAIIPUMED, MPEIOCTABUTH
B TOJIb30BAaHUE KUJIOH AOM. JIOTOBOPEHHOCTH AOCTHIAIOTCS Yepe3 KOH-
CYJIBTALNY, a IPU OTCYTCTBUU COTJIAIICHNUS PEIICHNE IPUHUMAET CYA.

HeBrHOBHAs CTOpOHA MEET MPaBo Ha BO3MEIIeHHE yiepba B cydae
JIBOCKEHCTBA, COKUTENBCTBA WM IOMAIITHETo Hackius (CT. 32 3aKoHa).

[Ipu paznene uMyIIecTBa, CTOPOHA MOMKET HOJIYYHUTh MEHBIIYIO
JOJI0 WM. BOBCE HUYEIO, €CJIN CKPBIBAET, MEPeaeT I YHHUTOXKAET
COBMECTHOE MMYIIECTBO. B 3TOM citydae apyras cTopoHa MOXKET TO-
JaTh MICK B CY[ Ul IIepecMOTpa pasjena.

Cyn Taxxe obecriedyrBaeT WCIIOJIHEHHE PEIICHUH 10 aJMMEHTaM,
paszieny MMYIIECTBA W JIPYTUM BONPOCAaM. 3aKOHOAATEIbHBIE OpPTaHbI
MOTYT AaBaTh Pa3bsICHEHUS HOPM 3aKOHA JJIS YIYYLICHHUS PEryIHpo-
BaHUS CEMEHHBIX OTHOIICHUIA.

Coracuo ct. 32 Koncturynuu Pecryonuku bemapych, Opak, ce-
Mbs, MATEPHHCTBO, OTIOBCTBO M JAETCTBO HAXOMAATCS IMOJ 3aIlUTOH
rocygapcTa. DT HOpMBI pa3BuTH B Konekce o Opake u cembe, KOTO-
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PBII OIIpeersieT CeMbl0 KaK KPYT JIMII, CBA3aHHBIX IIpaBaMH U 00s3aH-
HOCTSIMH, YKPEIUIAIOIUMHU ceMeiHbIe OTHOIIEHUS [5].

Kopekc ycranasnuBaet OpauHblif BO3pacT B BOCEMHAIIATh JET, HO
B HCKJIIOYHUTENIBHBIX Cilydasx (Hampumep, Npu OEpeMEHHOCTH WU
pPOXIEeHNN peOeHKa) MOIMyCKaeTcsl perucTpaius Opaka HEecOBEpIEeH-
HOJICTHUMH 0€3 pa3peleHus poautene [6].

Bpak 3akitouator He paHee veMm uepe3 15 mHe W HE TO3XkKe
3 mecsmeB mocne mogaun 3aseieHus B 3AI'C. B HCKITIOUMTENBHBIX
Cllydasix, TakKhX Kak 0epeMeHHOCTh, OpaK MOKET OBITh 3aperHCTPHPO-
BaH B JIeHb NoJayd 3asBieHusA. Jluma, BcTynamomme B Opak, UMEIOT
npaBo Ha OecIIaTHOE MEOULMHCKOE 00CiIeNOBaHHE IUIS BBISBICHUS
HaCJIeICTBEHHBIX 3a00JIeBaHUH.

Cynpyra MOTYT yAOCTOBEPHUTH OpavHbId JOTOBOP B HOTApUAIBHON
KOHTOpE, KOTOPBIM BCTyHaeT B CHJIy C MOMEHTa 3aKJIIOUeHHs Opaka.
JloroBop MOXeT comepkaTh YCIOBUS O COBMECTHOM HMYIIECTBE, allH-
MEHTaxX M BOCHHUTAaHUU jeTeil. VI3MeHeHus B 10TOBOpP MOXHO BHOCHUTH
JI0 PacTOp>KeHUs Opaka.

Bpaxk mpexpariaercs B ciydae CMEPTH OJHOTO U3 CYINPYTOB HIIH IO
cynebHoMy pemieHuto. Kogekc rapaHTHpyeT paBeHCTBO HpaB M 00s-
3aHHOCTEH CyNpyroB, OCHOBBIBAACH HA B3aUMOYBAKEHUN W TOMOILIH.

3axiawvenue. B xone aHanmza 3akoHozarenbcTBa bemapycu u
KHP no peructparum u pacTopKeHHIO Opaka BBISBIAIOTCS Kak 001ue
YepThI, TaK U PA3TUUHSL.

B benapycu 6pax’ peructpupyercs B 3AI'Ce ¢ 15-mHeBHBIM cpo-
KOM, 32 HCKITIOYEHUEM CPOUYHBIX cirydaeB. CyNnpyrua MOTYT 3aKJII04aTh
OpauHble TOTOBOPBL “PEryIUPYIOIINE UMYIIECTBEHHBIE U alUMEHTHEIC
BONPOCHL. PacTops:keHre BO3MOXKHO 10 B3aUMHOMY COTJIACHIO WM 4e-
pe3 cya, 9To obecredynBaeT THOKOCTD.

B KHP perucrpanus O6paka TpeOyeT monadu 3asBICHUS W JOTOJ-
HUTEIBHBIX JOKYMEHTOB, C aKIEHTOM Ha TPaJUIMOHHBIE LIEHHOCTH.
PacTtopxenne Opaka BKIIOYAeT CTPOTHE MPOLELYPHl U 00S3aTEIbHYIO
MeANAaLHIO.

Brenenune menuanuu B Konekc o Opake u cembe benapycu moxer
YIIy4YIINTh pa3pelieHne ceMeiHbIX cropos. [IpenmymiecTBa Meaunanun
BKJIIOYAIOT: CHM)KEHHE HAarpy3Kd Ha CyIbl, SKOHOMHIO BPEMEHH U
CPEACTB, COXpaHEHUE CEMEMHBIX [IEHHOCTEH, THOKOCTh PelIeHuH, Mo -
JEepKKy npodeccroHanos.
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CHmxeHrne Opaunoro Bo3pacta B KHP o06ocHOBaHO cOITMOKOHO-
MHUYECKHUMH, KYJIbTYPHBIMHU U AEMOTpadUueCKUMH (HaKTOpaMu:

— peMorpadudeckas CUTyalusi TpeOyeT CTUMYIUPOBAHHUSI MOIIO-
JIBIX CEMeE;

— Oomee panHue Opakd YKPEIUIIIOT CEMEWHBIC CBSI3U M COIHAIb-
HYI0 CTa0WIIbHOCTB;

— YBEITWYEHHWE YWCIIa pabOTAIONINX MOJOIBIX JIOAEH CIOCOOCTBY-
€T SKOHOMHUYECKOMY POCTY;

— U3BMCHCHUC KYJIbTYPHBIX HOPM COOTBETCTBYCT COBPCMCHHBLIM
OKUIAHUSIM MOJIOJIEKH.
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