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MHPOUEAYPA MEJUAIIUA B YTOJIOBHOM CYJAOIIPOU3BOJACTBE

PECITYBJIUKHA BEJIAPYCb

B cratke paccMaTpHBAIOTCS HEKOTOPHIE BOMIPOCHI The article considers some of the controversial issues
YrOJIOBHOTO CY/IONPOU3BOJCTBA, CBA3aHHBIC C BO3MOXHBIM of the criminal proceedings related to possible extension of
paciIipeHreM NPUMHPHTENBHBIX Mpouenyp (Mexualuu) Ha conciliation procedures (mediation) at different stages of
Pa3IMYHBIX CTAAWSX YrOJOBHOTO CYIOMPOM3BOJACTBA; MPEIIa- criminal proceedings. The possible alterations of the criminal
raeTcsi BHECTH H3MEHEHHSI B yTOJIOBHO-TIPOLIECCYAIbHBIN 3aKOH. procedure law are suggested.

KirroueBble c/10Ba: IPUMUPHTEIBHBIC IPOLEAYPHI; Key words: ciliation procedures; restorative justice;
BOCCTAHOBUTEITHHOE TIPABOCY/IVE; ME/IMALST; YTOJIOBHAS TTOJIATHKA. mediation; criminal policy.

BBenenne. MHOTOUNCIIEHHBIE SKCIEPTHBIE OLIEHKH W Pe3yJbTaThl HAYYHBIX HCCIECIOBAHHUU CBHC-
TENBCTBYIOT O HAJMYWU NpoOieM B (PyHKIIMOHMPOBAHWH OTEYECTBEHHOM NMPaBOOXPAHUTENBHON M CymeOHON
CHCTEMEBI, B padOTe OTAEIBHBIX IPaBOOXPAHUTEIBHBIX OPraHOB. JTH IMPOOIEMBI 3a4acTyi0 MMEIOT CIIOKHYIO
TIPUPO.TY, BEIXOSIIYIO 33 PAMKH IOPUANIECKUX HAayK, M HOCAT MEKAUCIUIUTMHAPHEIA XapakTep.

BaxkaeWmmM BOIIPOCOM B paMKax 3asBICHHOW TEMBI SBISICTCS yYrOJOBHAS ITOIUTHKA M €€ peam3anus
MIPaBOOXPAaHUTEILHBIMA OpPraHaMH rocyaapcTBa. [ OTedecTBEHHOTO yrOJOBHOTO CyJONPOU3BOJICTBA Xa-
pPaKkTepHbl TEHACHIMH K Iu(QepeHHraniy IpoleccyalbHoi (GopMBI, BBIAEICHHIO YIPOLIEHHBIX NPOM3-
BOJICTB, MO3BOJIAIOUINX YCKOPUTH IMPOU3BOACTBO IO OHpeﬂeﬂéHHbIM AciaM, K YBEJIMYCHUTIO JUCIIO3UTUBHOCTU
B paMKax YroJIOBHOTO IIpolecca, T. €. K PaclIMPEHHI0 BO3MOXKHOCTEH YYaCTHMKOB MpoLiecca BIUITH Ha €ro
X004 U pe3yJibTar. Yka3aHHbIe TCHACHIUU MOTYT OBITH pcain30BaHbl, B TOM YUCJIC NOCPEACTBOM MEXaHU3MOB
BOCCTAaHOBUTCJILHOTO IMPaBOCYausd, B HaCTHOCTH, 3a CYET MCIOJIB30BAHUS nmpoueaypbl MEAUANU JIs1 pa3pe-
IICHUS YTOJIOBHO-TIPABOBBIX KOH(IINKTOB.

OcHoBHast YacTb. OCHOBOI HCCIICIOBAHMS SBISACTCS JUATICKTHUCCKII METOI TIO3HAHWIS, a Taloke OOIIeHayd-
HBIC M YaCTHOHAYYHBIC METOMBI, TaKWe, KaK: OIICATe/IbHBINA, CPABHATEIFHO-TIPABOBOM, CHCTEMHBIH, JIOTHUECKHUIA,
HAYYHOT'O 0000IIEHNS U KOMILIEKCHOTO IPABOBOTO aHAJIM3A.

Wnes nmpumupeHns B KOHPIUKTE, MIMEIOIIEM IPAaBOBOE 3HAYCHHE, UMEET TAKHUEe Ba)KHBIC ACTIEKTHI, KaK
YTOJIOBHO-TIPABOBOM, CPAaBHUTEIHLHO-TIPABOBOH, KPUMHUHOJIIOTMIECKHH, TEPMUHOJIOTHYECKUH, (PIITOCODCKIIA U Jp.
B pamkax HacTosiIIeH CTaTbl HAMH MPOAHATU3UPOBAHBL YTOJIOBHO-TIPOLIECCYAIBHBIE aCTIEKThI YKa3aHHO MPOOIEMBI.

OpnuM U3 HanboJiee 3HAYMMBIX 3aKOHOTBOPYECKHX ILIArOB B ATOH cdepe SABISETCs NMPUHATHE 3aKoHa
Pecniyonuku benapycb «O menuatumny» ot 12 urons 2013 r. Ne 58-3.

Menuanusi — 3T0 4ETKO CTPYKTYPUPOBAHHBIM METOJ NOCPEIHUUYECTBA B PA3pEIICHUH CIIOPA MEXKITY
JIByMs CTOpOHAMHU (IIOTEPIEBIIMM M IPAaBOHAPYIIUTENEM), TAE TPEThsl CTOpOHa (IOCPEIHHUK-MEIUaTop)
coxpansieT HerTpasuTer [1, ¢ 178].

Lenp Meauanuu — cIocoOCTBOBATH JOCTHKCHHUIO KOHCTPYKTUBHOTO YPETYJINPOBAHUS KOH(MIUKTA, HO
HE rapaHTHpOBaTh 3TO 3apaHee. EIm€ oqHON Ienbio MeAMalMy SIBISICTCS YECTHasl, OTKPBITas HpopaboTka
WHTEPECOB M IIEHHOCTEN YYaCTHUKOB, ITOBBIIIAIONIAst BEPOSITHOCTD BBITIOJIHEHHS JJOCTUTHYTOTO COTJIAILICHHUSI.

3agaun MeAuanuy: AOCTI)KEHUE COTJIALICHUsS] U JOTOBOPEHHOCTH NPU YBa)KCHHH KO BCEM CTOPOHAM;
BBISIBJICHUE ITPAKTHYECKUX PELICHHUH, C KOTOPBIMU COTJIACHBI BCE YUaCTHHUKH; N30€XKaHNUEe YTOMUTEIbHBIX pa3-
OMpaTeNbCTB, JUIMTEIHHBIX CYJIEOHBIX MPOIECCOB M OOJBIINX PACXOJIOB; CO3JaHWE OOCTAHOBKH YBa)KCHHS
1 YKPETUICHHUS aBTOHOMHHN YIaCTHHUKOB KOH(IIUKTA.

OCHOBHBIE 3Talbl IPOBEIEHHS MPOICTypHl Menuanuu: 1) mpeanoxenne o6 oOpameHnn K Mpoueaype
MeIWaIy; 2) COTJalieHne O MPOBEACHUN NPOIENYPhl MEAHAINH; 3) MPOBEICHNE IMPOIEeIypsl MEIHAIlNH;
4) MeMaTUBHOE COTJIAIICHNE; 5) MPEKPAICHIE MPOLEyPbl MEIHAIINH.

[Iponenypa Meauanuy HaYWHACTCSA C JATHI TOJNMCAHUS CTOPOHAMH COTJAMICHUS O TPOBEICHHUHU ITIPO-
Leypbl MEJMAINH, COIEPIKALIETO T€ e CBEICHHS, UTO U IpeUIoKeHrne 00 o0pallieH!t K npoueaype Meaua-
uuu. B onmcannu nmpeaMera cropa cTopoHa (CTOPOHBI) YKa3bIBAaeT MOJIOKEHHS, KOTOPbIE MOAJIEekKaT 00CyK-
JICHUIO M IOATBEPXKICHbI (PaKTHUECKMMHU 0OCTOSTEIbCTBAMHU, HA OCHOBAaHUH YErO CTOPOHA JICNAET COOTBETCT-
BYIOLIHE BBIBOJIBI M TIPEBSBIISIET TPEOOBAHMSI.

Ilopsinok mpoBeaeHUs NPOUEAYPbl MEAUALMH YCTAHABIUBACTCA COIJIAIICHUEM O IPOBEACHUHU IIPOLEe-
Jypbl MeIualuu. B 9ToM cornaimeHun cTOpOHBI BIIPaBe yKazaTh Ha CaMOCTOSTENILHOE OIpeJeieHue Mejlua-
TOPOM TIOpSIZIKA TIPOBEIECHHS TPOLIEITYPHl MEAUAIIN C YIETOM OOCTOSATENHCTB BO3HUKILETO CIIOpA, OKETaHUH
CTOPOH U HEOOXOAMMOCTH CKOPEHIIIEro yperyaupoBanus cropa [2, €. 29].

MenuaTrBHOE COTTAMICHIE 3aKTI0YacTCsl B IICHMEHHON (hOpMe M TOTDKHO COZICPYKaTh CBEICHUS O CTOPO-
Hax, IpeAMeTe CIopa, MPOBSAEHHOHN MPOIeaype MEAUAIIH, MEIHATOpE, a TAKKE COTIACOBAHHBIC CTOPOHAMHU
00513aTeNIbCTBA, YCIOBUSA M CPOKH WX BBITONHCHHSA. MeIHaTHBHOE COTJIAIICHUE TOIJIC)KUT HUCIOTHEHHIO HA
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OCHOBE MPHHIIAIIOB JO0OPOBOJIBHOCTH M JOOPOCOBECTHOCTH CTOPOH; MOJDKHO MCKIIIOYaTh HApYIICHHE TPeOo-
BaHUil 3aKOHA, OTPaHUYCHHE TPAB CTOPOH, a TAKXKE HE JODKHO 3aTpardBaTh MpaBa ¥ HHTEPECHI TPETHUX JIHII.
Bo Bcex OCTaJbHBIX Cllydasix MEAUATHBHOE COTIAIICHHE MOXKET HE COZCPIKaTh CChLIKH HAa HOPMBI ITPaBa.

[Mpoueaypa Meauayy MPEKPaIaeTCs B CBA3U CO CICAYIONUMU O0CTOSTENLCTBAMHE: 3AKIIFOYCHHE CTO-
pOHAMHU MEIMATHBHOIO COTJIAIICHHS — CO JHS MOJIMCAHUS TAKOTO COTJIAIICHHS; 3aK/IIOUCHUE COTIAIICHUS
CTOPOH O MPEKPALICHUH MPOLEAYPBl MEIHALUK 03 TOCTHKCHUS COTJIACHS [0 UMEIOIIUMCS Pa3HOTIIACHIM —
CO JTHSI TTOJIITUCAHUS TAKOTO COTJIAIICHHUS; 3asBJICHUC MEIUATOPa B MUCHMEHHON (opMe, HAIIPaBICHHOE CTO-
POHAaM MOCJe KOHCYJIbTAUN ¢ HUMH TI0 MTOBOJY MPEKPAIICHUs MPOICTyphl MEIUAIMU BBUY HEIleIecoo0pas-
HOCTH €€ NMaNbHEWIIIECro MPOBEICHUS, — B JICHb HAIPABJICHHS JAHHOTO 3asBJICHUS; 3asBJICHHC B MHChMCHHOU
(dbopMe 0/IHO#, HECKOJIBKMX WJIM BCEX CTOPOH, HAIPABICHHOE MEIHaTopy, 00 OTKa3e OT MPOJOJKCHHUS IPO-
LeAyphl MEUAIIMA — CO JIHS MOJYYCHHS MEIHATOPOM JTAHHOTO 3asBJICHUS; UCTCUCHHE CPOKA MPOBEIACHUS
MPOLIEAYPHI MEIUAIIH — CO JHS ero ucteyenus [2, ¢. 30].

[MpuMeHeHre MeIHAlMU JOJDKHO OBITh TPABOM CTOPOH, KOTOPHIM OHH MOTYT BOCHOJIB30BAaThCS IO
CBOEMY YCMOTPEHHUIO MPU HAJTMYMU OCHOBAHHUN U YCIOBUH sl €€ MPOBEJCHUS PH 00513aTeIbHOM 3aKOHO 1a-
TEJILHOM 3aKpeIUIeHUH OO0M3aHHOCTH JIMI[A, BEAYIIETrO MPOU3BOACTBO IO JIENYy, Pa3bsICHUTh CTOPOHAM WX
MPaBO HA MPOBEJCHUE MPOLEAYPhl MEIHAIMUA W TOCIEACTBHS MPUMEHEHHS JaHHOU mpouemypsl. Bompoc
0 TPUMEHCHUH MEIUAlMK HE MOXET ObITh MOCTABJICH B 3aBUCUMOCTH OT BOJICH3bSBICHHS JOHKHOCTHOTO
JIMIIA, BEAYIIETO IPOU3BOJICTBO IO JIEIY.

Iporenypa Meauanuu B yTOJOBHOM CYIOIPOU3BOACTBE, OyIydd COBEPIICHHO HOBOM M HEH3BECTHOU
OTEYECTBEHHOMY 3aKOHOIAaTEIbCTBY, MOXET OBITh BHEAPCHA MOATAIHO. B 1ess1X BKIIOUCHUS MPOIIeIypPhl Me-
JIUAlMU B YTOJIOBHOE CYIOMPOU3BOACTBO HEOOXOAUMO pa3paboTaTh MPOrpamMmy, MPEeIyCMaTPHUBAIOIIYIO I10-
STAHOE BHEAPCHHE MEAMAIMH B TMPAKTHKY MPAaBOOXPAHHTEIBHBIX OPIraHOB, O00JIaMArOIINX KaIpOBBIMHU
U MaTepHUaTbHBIMU PECypCaMH ISl IIPOBEICHHS COOTBETCTBYIONIUX POLIEAYD.

[Ipu BHeApPEHNH TPOLICAYPHI MEAUAIIMU B YTOJOBHBIN TPOIIECC TOJDKHBI YIUTHIBATHCS MEKIYHAPOIHBIC
CTaH/APTHl ¥ IPUHIUIIBI IPOIEAYPhI METHAIIHH:

1. BHenpeHue mporenyp MeAHAllU B YTOJIOBHOE CYJIONPOU3BOICTBO TPEOYET PEHICHUs Psijia BaXKHBIX
BOIIPOCOB, B YaCTHOCTH O (UTYpEe MEIUATOPA U POJH B IIPUMHPCHUN CTOPOH CYAa U JOKHOCTHBIX JIUII, OCY-
IIECTBILSFOIIUX MPEABAPUTEIHLHOE PACCIICIOBAHHE.

2. [Iponierypa MpUMUPEHUS U BOCCTAHOBJICHUS HAPYIICHHOTO MpaBa B paMKaX yroJOBHOTO Mmpoliecca
TpeOyeT, 10 aHaJOTHK C MPUMUPHUTEIBHBIMU MPOIEAYPAMH B IPaKIAHCKO-TIPABOBBIX CIIOpax, BBeACHUS (hu-
rypbl Meanaropa — (hU3NYECKOro Jinia WM OOLIeCTBEHHON OpraHM3allii, YIOJIHOMOYCHHbBIX Ha JEHCTBHS
10 IPUMHUPEHHUIO YIACTHHKOB YTOJOBHO-IIPABOBOr0 KOH(IIKHKTA 1 (uKcarmu (hakTa MPUMHUPCHU.

3. Hagernenune cyObeKTOB mpoliecca, MPUHUMAIOIIMX PELICHHsI 110 YTOJIOBHOMY ey, 00S3aHHOCThIO
obecreynBaTh BO3MOXKHOCTH TSl OCYILIECTBICHHUS MEAMAIIMH MOYKET TIOCITY)KUATh TOTIOIHUTEILHON TapaHTHEH
e€ 3(h(heKTUBHOTO IPUMEHEHUS B Oy IyIIieM

3akur0uenne. YTOJOBHO-TIPOIECCYaNbHOE 3aKOHOMATENbCTBO PecmyOnuku bBemapych comepxut
TOTEHIHAIT [T PA3BUTHS MPUMHUPHUTEIHHBIX (OPM pa3pellieHus YTOJIOBHO-TIPABOBBIX KOHGIMKTOB. OHAKO STOT
MOTCHI[WAJ HA JaHHBI MOMCHT HE PCaJIN30BaH, OTYACTH U IO MPUYMHAM JOKTPHUHAIBHOTO XapaKTepa.

CunraeM 11e1ec000pa3HBIM JOTIOIHUTH MOJ0KEHUS Y TOJIOBHO-MPOIIECCYATBHOTO KOJIEKCa OTICIBHBIMU
CTaThAMH, PETYIUPYIOIIUMHI TIPUMEHEHUE MEIWANMU JJIs TMPUMHUPCHHUS CTOPOH YrOJOBHO-IIPABOBOTO KOH-
¢nukTa. B yronoBHO-IIpOLIECCYaTbHOM 3aKOHE JTOJDKHBI OBITh YPETYJIHPOBAHBI CICIYIOIINE BOMPOCHL: KPHUTE-
pUH TPUMEHHMOCTH MEIUAIUH; MMOJHOMOYMS ODKHOCTHBIX JIMI[ 10 HA3HAYCHHUIO MPOLEIYPhl MEIUAIINH;
MPOLIECCYabHBIN MOPSIOK €€ Ha3HAYCHUS; O0SI3aHHOCTh KOMIIETEHTHBIX IOJDKHOCTHBIX JIUIL PA3bsICHUTH CTO-
pOHaM MMpPaBO Ha IPOBEACHUE MPOLEAYPHl MEIUALUK B LIENIAX MPUMHPCHUS; TPOLECCYaTbHbIE MTOCIEICTBUS
MPOLIEAYPHl MEAMALMK KaK B CIIydae JOCTHXKCHUsSI MPUMUPUTEIBHOTO COTNAIICHHS, TAK U B Ciydae, Korjaa
CTOPOHBL HE CMOTYT NPHUUTH K MPUMHUPEHUIO. 3aKOHOM TaKXKe JOJDKEH OBITh yperyaupoBaH MOPSIOK mepe-
Jlauu JIeNa Ha IPOLeIypy MEAHAIUH.
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