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Vupeoumens: yupexxnenne odpazoBanus «bapaHOBUUCKHI rOCYAapCTBEHHBIN YHUBEPCUTETY.

PEJAKIIUOHHAS KOJIJIEI'USA

Inagnoiii peoakmop ocyprnana Kodaypko Bacummit VBaHOBHY, IOKTOP CENbCKOXO3SHCTBEHHBIX HaykK, IPO(eccop, akaJeMHK
Benopycckoii HHKEHEpHOH akaJeMuH, akaJaeMUK MexXTyHapoaHOH akaeMHH TEXHHIECKOro 00pa3oBaHus, akaAeMuK MexIyHapo HoH
aKaJeMHUH HayK MeJaroruueckoro oOpa3oBaHWS, aKaJeMHUK AKaJeMHH SKOHOMHYECKMX HayK YKpalHBI, \3aciay’KCHHBIH pabOTHHK
obpazoBanust PecnyOmukn benapycs, pexrop yupexnaeHns oOpasoBaHust «bapaHoBHUCKMI TOCYZapCTBEHHEIH, YHHUBEPCHTET
(bapanoBuun, Pecryonuka benapycs).

3amecmumens enasnozo peoakmopa xcyprnara Knumyx Brnagumup BrnagumupoBud, KaHIHAAT OKOHOMHUUYECKHX HAyK, JIOLICHT,
MPOPEKTOp MO HayyHOil paboTe yupexxaeHus oOpazoBaHus «bapaHOBHYCKHMI TocynapcTBEHHBIN yHHBepcuTer» (bapanoBuum,
Pecny6nuxa benapycs).

PEJAKIIMOHHAS KOJIJIET' sl CEPUIA
I'naBHBIN pejakTop cepuu

[TosusixkeBnu Buktopus HukonaeBHa, KaHOUIAT S5KOHOMUYECKUX HAYK, AOLEHT, 3aBeyIOInil Kadenpoil Oyxranrepckoro yuéra,
aHanM3a, ayAuTa W CTaTHCTHKU yupekaeHus oOpasoBaHus «bapaHoBUYCKMii rocynapcTBeHHbId yHuBepcuteT» (bapanoBuuwm,
Pecny6nuka Benapycn).

OTBETCTBEHHDIH CEKPETAPH CEPHH

TTo3usikeBuy BukTtopus HukonaeBHa, kaHIHIAT SKOHOMHYECKHUX HAYK, JOICHT, 3aBEAyIOIINi Kadenpoit Oyxraarepckoro yuéra,
aHanM3a, ayJuTa W CTAaTUCTUKU YYPESKACHUs 00pazoBanus «bapaHOBHUCKWII TocCyaapcTBeHHBIM yHuBepcuter» (bapaHoBHuw,
Pecny6nuxa benapycs).

PeZlaKTOp TEKCTOB HA AHIVIMICKOM fI3bIKE

[Muntora Upnna BsiuecnaBoBHa, KaHAMIAT IEAArOrMYECKUX HAyK, JOLEHT, JOLEHT Kadeapsl NPoheCcCHOHAILHON MHOS3BIYHOM
TIOATOTOBKY yupesxkeHus obpa3zoBanus «bapaHoBuUckuii rocyapcTBeHHBII yHUBepcuTeT» (bapanosuun, Pecrrydnmka benapycs).

Annpusiiko Mapuna BacunbeBHa (omeemcmeennvlii 3a Hanpasienue «FOpuoduueckue naykuy), KaHIUIAT OPUIAUECKIX HAYK,
JOLICHT, 3aBelyrolni <(Kahefpoli O0IenpaBoBbIX MUCUMILUIMH M TOCYIAAapCTBEHHOIO YHPABICHUS YUpeXIEeHHs 00pa3oBaHUs
«bapanoBuuckuii rocylapcTBeHHBIN yHHBepcuTeT» (bapanoBuun, Pecybanka benapycs).

Jemunosuda AsaTtonu# \BuktopoBud (omeemcmeennviti 3a nanpaeienue «Mcmopuueckue Hayku u apxeonocus»), KaHAUAAT
HCTOPHYECKUX HAyK, 3aBEIyIONMH Kadeapoil CONMaIbHO-TYMAaHHUTAPHBIX AWUCHUIUIMH YUpexIeHus oOpaszoBanms «bapaHoBHUCKHMIA
rocyaapcTBeHHbIN yHUBepcuTeT» (bapanosuun, Pecry6imka benapycs).

Kopo6 Asexcamnp HukomaeBud (omeemcmeennulii 3a Hanpagienue « IKOHOMUUeCKue Haykuy), KaHIUIAT SKOHOMHYECKUX HayK,
3aBeyIomuil KadeApor TEOpeTUUECKOH M NMPHUKIIAJHOM SKOHOMHKH yUYpeKAeHHs oOpa3oBaHUs «bapaHOBHUCKHI TocCyIapCTBEHHBIH
yausepcurer» (bapanosnun, Pecriy6nuka benapyce).

Besyrnast Bukropusi AnekcaHIpoBHa, KaHAWAAT JKOHOMUYECKHMX HAYK, JOIEHT, JeKaH (aKyJIbTeTa SKOHOMHKH W IIpaBa
yupexaeHus oopazoBanus «bapaHOBHUCKHUI rocynapcTBeHHbIH yHuBepcuteT» (bapanosuun, Pecniy6nuka benapycs).

Bacunesuu I'puropuii AnekceeBuu, 3aciykeHHbI topuct Pecriybnuku Bemapych, ZOKTOp ropuaudeckux Hayk, mpodeccop,
3aBeyromuii kKadeapolt KOHCTUTYMOHHOTO MpaBa bemopycckoro rocyaapcTBeHHoro yausepeutera (Munck, Pecryonnka bemapycs).

Bumnesckuit Anexceit ®EnopoBuy, AOKTOpP HCTOPHUYECKHX HAyK, mpodeccop Kadeapsl TEOpHH W HCTOPHH TOCYIApCTBa
W IIpaBa y4pexJeHus oOpaszoBaHMs «Akazemuss MuHHCTepcTBa BHYTpeHHHX paen PecmyOmuxm Bemapyce» (Munck, Pecrmy6nmka
Bemapycs).

I'ypckuit Bacunmii JleoHnnoBnd, KaHAWAAT SKOHOMHMYECKMX HAyK, IOLEHT, 3aBEAyIOIMH Kadeapoil SKOHOMHMKM YacTHOTO
yupexaenus: oopazosanust «BUIT — MuctutyT npaBosenenus» (MuHck, Pecyonuka benapycs).

HemuueB [Imurpuit MuxaiinoBuy, JoKTOp IOPHIMYECKHX HayK, mpodeccop, 3aBeayromuii kadeapoil Teopun 1 UCTOPUH IIpaBa
yupexaeHus oopa3zoBanusi «benopycckuii rocy1apcTBeHHBIN SKOHOMUYECKUH yHUBepcuTeT» (MuHCk, PecriyOnuka benapycs).

KurtkeBnd 'anmna SIkoBIEBHA, KAaHANUAAT YKOHOMHUYECKMX HAyK, AOLEHT, HOLEHT Kadeapsl OyXraaTepcKoro y4éra, aHanmmsa,
ayouTa M CTaTUCTHKH YUYpeXIeHHs oOpa3oBaHus «bapaHOBMUCKHII TocynmapcTBeHHBIH yHHBepcuTer» (bapaHoBuum, PecmyGmmka
Benapycs).



3axapuenko JlrommMuiaa AHaTOIbEBHA, KAaHAWAAT SKOHOMHUYECKMX HAYK, JOIEHT, JOHEHT Kadeapsl SKOHOMHYECKON TEOpHH
ydapexaeHus oopa3zoBaHus «bpecTckuii rocyapcTBeHHBII TexHUUecknid yauBepcutet» (bpect, Pecry6imka bemapycs).

3opur Poman ['eoprumeBnd, KaHAWZAT IOPHIWYECKUX HayK, MOLCHT, 3aBEAYIOIMH Kadenpol TrpakAaHCKUX M YTOJIOBHO-
NIPAaBOBBIX JUCHUIUIMH YydUpexaeHus obOpasoBanus «bapaHoBuuckuil rocynmapcrBenusiii ynuepcuter» (bapanosmum, PecryOnmka
Benapycs).

Kapes Imutpuit BnaguMupoBuy, TOKTOp MCTOPHYECKUX Hayk, mpodeccop, mpodeccop xadeapsl ausaiina, aupekrop Llentpa
COILHANTBbHO-KOHOMHYECKHX U MEXAUCUUIUIMHAPHBIX HCCIEIOBAaHUI AMacmop M 3apyOeXHOro OenopyCOBEINECHHsS YUPEKICHHs
obpazoBanus «'pogHeHCKH rocynapcTBeHHBIN yHIBEepcuTeT uMeHu Sku Kynaner (I'poxno, Pecriy6nuka benapycs).

Kacma Anma AnexcaHIpoBHa, DOKTOP SKOHOMHYECKMX Hayk, mpodeccop KpeMeHdyrckoro HanHMOHAIBHOTO YHHBEPCHTETa
nmenn M. Octporpazackoro (Kpemenuyr, YkpanHa).

Kirouko Pumma HukonaeBHa, kKaHANAAT IOPHIMUECKUX HayK, TOLEHT, 3aBeIyIOIIH KadeApoil yroJoBHOTO IIpaBa, YLOJIOBHOTO
mponecca M KPUMHHAIHCTHKU YYpexJIeHuss oOpa3zoBaHmst «['pOJHEHCKHII TOCyapCTBEHHBIH yHHBepcHTeT UMeHH SHkH Kymamsn
(I'pomuo, Pecniyonuka benapychs).

Kosnosa 3051 HukonaeBHa, KaHAUIAT HCTOPHIECKHUX HAYK, JOLICHT, IOLEHT Kadeapbl TCOPUH U IPAKTHKU (U3NMECKON KYIBTYPBI
yupexzaeHus oopa3zoBanus «bapaHOBHUCKHUI rocyaapcTBeHHbIH yHuBepcuteT» (bapanosuun, Pecniy6nuka benapycn):

Konsanko VBan HukomaeBuu, KaHIMIAT IOPHAMYECKHX HayK, npodeccop, npodeccop kadenpbl IpakAaHCKOTO Ipolecca
U TpyaoBoro npasa benopycckoro rocymapctBeHHOTO YHUBepcuTeTa (MuHCk, Pecriy6imka benapycs).

Kyran Csernana ®&nopoBHa, KaHAWAAT SKOHOMHUYECKHX HAyK, JOIEHT, 3aMECTHTENb JeKaHa SKOHOMHYECKOTro (axyiIbTeTa
yupexaenus oopazosanus «bpecTckuii rocyqapcTBeHHbIH TexHIYecKui yHuBepcute (Bpect, Pecrrytnmka Bemapycs).

Kyssmenko Bmagmmup /BanoBH4Y, HOKTOp HCTOpPHYECKHX Hayk, mpodeccop, 3aBexyromuid LleHTpoM « mcropum mo-
CTHHYCTpHAIBEHOTO obmiecTBa I 'ocyaapcTBeHHOro Hay4Horo yupexaeHus «MHcTuTyT ucropunm HalMOHanibHOM akajeMuu Hayk
Benapycu» (Munck, Pecniyonuka benapycs).

JInTBUHCKMI Anekcanap BrnaauMupoBHY, KaHAMIAT MCTOPUYECKHX HayK, JOLEHT Kadepbl ) COlUaIbHO-IyMaHUTapHBIX
JUCLUIUIMH yupexxaeHus oopasoBanus «bapanosudckuii rocynapcTBeHHbIN yHuBepcuTeT)(bapanoBuul, PecrryOnrka benapycs).

Jloces Bnanumup BrnanumupoBud, KaHAMIAT IOPUAMYECKMX HAyK, IOLIEHT, 3aMECEMTEINb wadpekTopa ['ocynapcTBEHHOTrO
yupexxaenuss «HayduHo-mpakTHdeckuii mEHTp MHpoOJeM YKPEIUICHHS 3aKOHHOCTH ¥, IpABOIOpsifka [ eHepambHOH MPOKYpaTyphl
Pecny6nuku benapyce» (Munck, Peciyomnuka benapycns).

JlroTerii AHaronmumii MUXaiOBUY, JIOKTOp HCTOPUYCCKUX HayK, mpodeccop, mnpodeccop kadenpbl uctopuu bemapycn u
CIIaBSIHCKHX HapoJIOB yUpEeKAeHHsT o0pa3oBaHUs «bemopycckuil rocyapCIBEHHBIN Iearorimdeckuii yHHBEpCHTET MMeHH Makcuma
Tanka» (Munck, Peciy6nrka benapycs).

MankeBnu Vpuna IlerpoBHa, KaHIUOAT IOPUIMYECKUX HayK, JNOICHT, JOLEHT)Kadeapsl TpaXkIaHCKO-NPABOBBIX AWCLUILIMH
yuapexaeHus oopa3zoBanus «benopycckuii rocyiapcTBeHHBIN SKoHOMUYeckni yHuBEpcuTeT» (MuHCK, Pecrybnuka benapycs).

Martsetok fpocnaB HuxonaeBuu, KaHIMAAT IOPUIMYECKUX HAYK, YMOJHOMOYEHHBIH pekTopa YHuBepcuTeTa B benoctoke mo
JieTlaM COTpyJHUYECTBa ¢ yHHBepcuTetamu Boctounoit Esponsl (benoctok, [Tompmia).

Mensenesa 'ynpHapa BopanranmmeBHa, KaHIUIAT SKOHOMHHYECKHX HAyK, JOLEHT, JOIEHT Kadeapsl SKOHOMHUYECKOH TeophH
yupexaeHust 00pazoBanus «bpecTckuii rocynapcTBeHHBIN TexHIIecKni yauBepeuteT» (bpect, Peciry6inka benmapycs).

Mowmort Tartesina BanepreBHa, JOKTOp 3KOHOMHUYECKUX HaykK, mpodeccop XapbKOBCKON HAI[MOHAIBLHONW akaJleMHUH TOPOJICKOTO
xo3siiicTBa (XapbpKoB, YKpanHa).

Heuyxpun Anexcanap HukonaeBnd, TOKTOp HCTOPUIECKHX HAyK, podeccop, 3aBeayronnii kadeapoi BceoOIei 1 ciaBsHCKOM
HCTOPUH yupexIeHus obOpa3oBanus «['pomHeHCk# FOCynapcTBeHHbIM yHuBepcuteT uMmenu SHku Kynaner» (I'pogno, PecrmyOmuka
Benapycs).

OmenbsHIOK Asekcanap MuxaiinoBud, KaHAWAAT SKOHOMHYECKHX HAYK, IOICHT, 3aBelylomuil kadeapold 3KOHOMHYECKOU
TEOpHH YUpeKaeHus 00pa3oBanus «bpecTCKHiA rocy1apeTBeHHBIN TeXHUIecKuit yanBepcuret» (bpecr, Pecniyonmuka benapycs).

Ocrporisn Anexcannp BacunseBnd, KaHANAAT IOPUANYECKAX HAyK, JOIEHT, IIPOPEKTOP 110 HAydHOH paboTe 9aCTHOTO BBICIIETO
yueGHoro 3aBeneHus «lBano-OpankoBckuil yausepcuret npasa umenn Kopous JJanumta [ammkoro» (MBano-®pankoBck, YKpanHa).

CononosuukoB Cepreit AOppeBuY, AOKTOp SKOHOMHYECKMX HayK, JOLEHT, 3aBeAyIOIIMi Kadeapoil SKOHOMHUKH U IIpaBa
Benopycckoro HalmoHaIBLHOTO TEXHHIECKOTO yHUBepcuTeTa (MuHCk, PecryOnuka benapycs).

CynaiimanoBa Ha3zryiby HazapOekoBHa, MOKTOp IOPUAMYECKHX HAYyK, JOLEHT, 3aBEAyIOMMH Kadeapod yrojioBHOTO IpaBa
U KpUMHHOJNOTMH [oCylapcTBEHHOTO 00pa30BaTENbHOIO YYPEXACHUs BhICIIEro npodeccroHanbHOro obpasoBaHust «KbIpraizcko-
Poccuiicknit CnaBsHcknit yEuBepcuteT» (bumikek, Keipresckast Pecy6mmka).

TapanoBa Tatesina CepreeBHa, IOKTOp IOPHAMYECKUX HayK, Ipodeccop, 3aBexylomui kadeapoil TrpakIaHCKO-MPaBOBBIX
JTUCHMIUIMH YUIPEeXIeHUS ro0pa3oBanus «benopycckuii rocymapCTBEHHBI SKOHOMHYECKHH yHHBepcureT» (Munck, Pecrmy6mmka
Bemapycs).

Oynx Slwr Mocudosny, m0KTOp IOpUAMYECKMX HaykK, mpodeccop, mpodeccop kadeapsl (pHHAHCOBOTO IpaBa W IPABOBOTO
PpEeRysIMpOBaHMs X035 ICTBEHHOIT AesiTenbHOCTH benopycckoro rocynapctBeHHoro yuusepeurtera (Munck, Pecriy6nuka benapycs).

Yepusik _AOpuii  BsiuecnaBoBWY, KaHIWAAT HCTOPMYECKMX HAyK, JOLEHT Kadeapsl OOIIEeNpaBOBBIX — AWUCLMILUIMH
U TOCYJNApCTBCHHOTO YIIPaBIEHUs ydpexaeHus oOpazoBaHus «bapaHoBHYCkuil rocynapcTBeHHBIH yHHBepcuteT» (bapaHoBuum, Pec-
nyOfmka benapycs).

lamaes Bnamuvup IlaBmoBud, noktop ¢umocodcknx Hayk, mpodeccop, HeKaH (aKyabTeTa COLUATBHBIX TEXHOJIOTHHA
®denepanrbHOr0  TOCYAAPCTBEHHOTO OIOKETHOTO  00pa30BaTENIbHOTO  YUPESKACHHS BBICIIETO MPOPECCHOHAIBHOTO — 00pa3oBaHUS
«IIoBOIKCKHIT TOCYIapCTBEHHBI TeXHONOrHueckuil yausepeuter» (Moukap-Ona, Pecry6mixa Mapuii 911, Poccuiickas deneparys).

[IlabanoB BsuecmaB bopucoBud, NOKTOp IOpHAMYECKHX HayK, Hpodeccop, 3aBeaylomui Kadenpold KpUMHHAIHCTHKA
Benopycckoro rocynapctseHHoro yuusepcureta (Munck, Pecniy6nuka benapycs).

LlepmroxoB Anekcanzap IlerpoBud, TOKTOp SKOHOMHUYECKHX Hayk, mpodeccop, 3aBeayronmii kadenpoi Oyxraitepckoro yuéra
U (UHAHCOBOrO MEHEXXKMEHTa B OTPAciiX HAPOJHOTO XO3SHCTBA ydpexkaeHus obpasoBaHus «benopycckuii TOProBo-sKOHOMUYECKUH
YHHUBEpCUTET MOTpeOuTenspekoil koonepauun» (I'omens, Pecy6inka benapycs).

IOpkeBnu Hukonaii ['puropreBry, AOKTOp IOPUAMYECKHX HAyK, mpodeccop, mpodeccop Kadenpbl TpakJAaHCKOTO Mporecca
U TpyoBoro npasa benopycckoro rocymapctBeHHOTO YHUBepcuTeTa (MuHCK, Pecriy6nmka benapycs).

SxoBunk Hwukomnait CremaHOBHY, JOKTOP SKOHOMHYECKHX HAyK, JOKTOpP CEeIbCKOXO3SICTBEHHBIX HAyK, Ipodeccop, TUPEKTOp
WucrutyTa NOBBIIEHNS KBaTU(uKanuy U nepenoArotoBku kaapos AIIK yupexnenust obpasoBanus «bemopycckuii rocyapcTBeHHBIH
arpapHblii TexHUueckuil ynuBepcurer» (MuHck, Pecriy6inka benapyce).
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OCOBEHHOCTH KOHCTUTYHHOHHO-ITIPABOBOI'O CTATYCA
YKPAUHCKOU AIBOKATYPbI

B crarbe uccnenyercs KOHCTUTYLMOHHO-IIPABOBOM CTAaTyC aJBOKATypbl B YKpauHe. Jlenaercss BHIBOJ O TOM, UTO aJBOKaTypa
SIBIISIETCS. OJJHUM M3 OCHOBHBIX 3JIEMEHTOB MEXaHHM3Ma 00ecIieueHusl paB, CBOOO U 3aKOHHBIX MHTEPECOB UENIOBEKA, YPOBEHb PA3BUTHS
KOTOpOil B OOIIECTBE HEMOCPEACTBEHHO YKa3bIBA€T HA YPOBEHb PA3BHTHUS JEMOKpAaTHH B HeM. B cTaThe yka3bIBaeTcs Ha TO, UTO
Koncrurynus YkpauHsl OTBOAUT aJBOKAType Ba)KHYIO pOJjb, IIPEBpallas €€ B KIIOYEBOH IPaBO3alllUTHBILAHCTUTYT B COBPEMECHHON
IIpaBOBOH cucTeMe Ykpawubl. OOpamaercss BHUMaHHE Ha MO3UTHBHOCThH IOCIEIHUX W3MeHeHuH B KoHCTHTynunio 'YKpauHbl (OTHOCH-
TEIBHO MPABOCY/Hs1), KOTOPHIMH MOHOIONMS Ha OCYIIECTBICHHE OCHOBHBIX BHJOB IIPAaBOBOHM IOMOIIY (3aMIUTHI U MPECTaBUTEIbCTBA)
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PECULIARITIES OF CONSTITUTIONAL AND LEGAL STATUS
OF UKRAINIAN ADVOCACY

In the paper an analysis of constitutional and legal status of adyocacy in Ukraine is done. The conclusion is that advocacy is one
of the basic elements of the mechanism to ensure the rights, freedoms and lawful interests of person; its level of development in a society
directly indicates the level of democracy development. The article points out that the Constitution of Ukraine gives the advocacy an
important role, and makes it a key human rights institution in the modern legal system of Ukraine. The attention is drawn to the recent
positive changes in the Constitution of Ukrainé (regarding justice), by means of which the monopoly on the implementation of basic
types of legal assistance (protection and representation) is reserved exclusively for lawyers.
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Beenenune. CylliecTBOBaHNE HHCTUTYTOB, KOTOPBIE OBUTH OBl HETIOCPEACTBEHHO MPU3BAHBI 3alIUIIATh
IpaBa u CBOOOJBLUEIOBEKA, SBISIETCS HEOOXOANMBIM YCIOBHEM s (DOPMHUPOBAHUS AEMOKPATHYECKOTO H TIpa-
BOBOT'0 TOCY/IapCTBa; KAKOBBIM CTPEMUTCS ObITh YKpanHa. Takas HEOOXOIUMOCTh 3aKJIFOUAETCsl B TOM, YTO He-
BO3MOXKHO CO3JiaTh TOCYAapCTBO, COOTBETCTBYIOIIEE MEXKIyHAPOIHBIM CTaHIApTaM pPa3BUTH IEMOKPATHH
Y BEpXOBEHCTBA NPaBa ¥ 3aKOHA, Oe3 CyIIeCTBOBAaHHS COOTBETCTBYIOIIETO MeXaHH3Ma 00ecTiedeHrs paB, CBOOO
1_3aKOHHBIX MHTEPECOB YeNoBeKa. AKTYaJIbHOCTh CTaThH B JJAHHOM CITydae 3aKJIFO4aeTcs B TOM, YTO aJBOKaTypa
SIBJISETCS OJHHUM K3 OCHOBHBIX JJIEMEHTOB TAaKOTO MEXaHM3Ma, a €€ YpPOBEHb Pa3BUTHUSl HEMOCPEIACTBEHHO
yKa3bIBaeT HA YPOBEHb Pa3BHUTHS JEMOKPATHUH B OOMIECTBE. AKTYaJIbHOCTH MPOSBIAETCS U B TOM, YTO TPABOBOM
cTaryc aJBOKaTypHl yperyJIHpoBaH, B TOM YHcie U Ha ypoBHe OCHOBHOTO 3akOHa YKpawWHBI, HOPMBI KOTOPOTO
MO3BQJISIOT MPHUITH K BBIBOJY, YTO I'OCYJapPCTBO JCJIETUPOBAJIO aJBOKATYpe B3SATYIO Ha ceOs 0OSI3aHHOCTH Tra-
paHTHUpOBaTh OOeclieYeHue MpaB M CBOOO]| YEIOBEKa KaK OJHY M3 OCHOBHBIX €ro KM3HEHHBIX IIEHHOCTEH, 3a-
KPETrB IPH 3TOM (PaKTHIECKH MOHOIIOJTHIO aJJBOKATOB Ha 3alIUTY U MPEICTABUTEIECTBO HHTEPECOB JIUIA B CY/IE.

MeTopmoJiorusi 1 MeTOAbI HccaenoBaHusi. OTaeNbHBIE TIPOOIEMbI KOHCTUTYITHOHHO-TIPABOBOTO PETyIIU-
pOBaHHA cTaTyca aJBOKaTyphl OBUIM MPEIMETOM HCCIIEIOBAaHWHN psAla YUCHBIX. 3HAUNTEIHHBINA BKIAI B Pa3BU-
THEe cTaTyca anBokarypsl BHec M. B. barmaii [1]. Cpenn y4eHBIX, KOTOPBIE HCCIEAOBAIN OTACTBHBIC ACTICKTHI
JAaHHOM TpoOJIeMBbl, 1iesiecoo0pa3Ho BoiAenuTh Tpynbl M. b. Cmonenckoro [2], C. Cadynsko [3], U. U. 3aii-
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neBoit [4], II. B. Xorenern [5], A. JI. Cearonkoro [6; 18], W. JI. Tpynosa [7], U. C. Aptex [8] T. B. Bapdo-
nmomeeBoit [9], B. B. Hukurenko [10], C. B.T'onuapenko [11] u ap. BMecrte ¢ TeM u ceromHs OcCTaeTcs
JIOCTATOYHOE KOJIIMYECTBO IUCKYCCHOHHBIX BOITPOCOB B JTAaHHOU cepe.

ABTOp CTaThH MIPH €€ HAMMMCAHUK UCIIOIB30BAN O0IIEHAYYHBIE METO bl HCCIIeIOBAHMS.

PesynbTathl ncciaenoBanns M Ux oo0cy:xkaenme. B cratbe 1 KoHcTuTtynunu YkpauHbl NpeaycMOTPEHO,
YTO YKpauHa SIBISIETCS CYBEPEHHBIM M HE3aBUCHMBIM, JEMOKPAaTHUECKUM, COLUAIBHBIM, MPABOBBIM TOCYAAp-
cTBOM. TO €cTh, Ha KOHCTHUTYIIMOHHOM YPOBHE 3aKpEIUICHO MOJ0XKEHHE, COTIACHO KOTOPOMY YKpanHa IpH3Ha-
€Tcsl IPaBOBBIM TocyaapcTBoM. ClielyeT OTMETUTh, YTO CPEIU YUYEHBIX HET eIMHOTO MOHMMAaHUS e ITHALUI
«IIpaBOBOE TOCYJApCTBO», HO MBI pasnenseM nosumuio M. B. barnaii, corimacHo KoTopoil «1paBoBoe rocyiap-
CTBO — 3TO BBICOKUI yPOBEHb aBTOPUTETA TOCYAAPCTBEHHOCTH, PEANbHBIN PEKUM I'OCIIOACTBA TpaBa, odeclie-
YUBAIOIIMK BCE MpaBa YeIOBEKAa U TPAKIAaHWHA B SKOHOMHYECKOW W IyXxoBHOU cdepax» [1, c. 132]. Kpome
3TOro, OH OTMEYaeT, YTO NPABOBBIM XapaKTEpPHU3YETCsl TOCYJapCTBO, KOTOpOE BO Bcel CBOEH JAEATENbHOCTH
MOJYMHSIETCS NPaBy U INIABHOM LIEIBI0 KOTOPOTo CUUTAET oOeclieueHre IpaB U cBOOO YesIOBEKa.

OnHMMH U3 OCHOBHBIX NIPU3HAKOB, YKa3bIBAIOIIUX HA CYIIECTBOBaHKE IIPAaBOBOIO TOCYNAPCTBA, SABIISETCS
CO3JJaHHE TOCYIAapCTBOM MEXaHW3Ma, KOTODPbI MMEET pPeajbHYI0 BO3MOXKHOECTH 00ECIIEUNTH IIpaBa, CBOOOIBI
U 3aKOHHBIE MHTEPECHI YeloBeKa. [103ToMy MBI IOTHOCTBIO COTJIACHBI C YTBEPKACHUSIMM T€X YUEHBIX, KOTOpBIE
CYHTAIOT, YTO «IIPaBOBOE TOCYAAPCTBO HEBO3MOXKHO IIPEICTAaBUTH 0€3 agBOKaTypsD» [2, C. 67], «1paBOBOE TOCY-
JapcTBO 0e3 BBHICOKOKBAUTM(UIIMPOBAHHON W HE3aBUCHMOM aJBOKATypbl — (QHKIWS, OHO HE TOJIBKO HE CIO-
co0HO 00eCneunTh MIPUOPHUTET MPAB U CBOOO/T YESIIOBEKA, HO M HE B COCTOSIHUU 00ECTICUUTh ce0e IJICMEHTAPHOTO
cymecTBoBaHusA» [3, c. 6]. B manHoM ciyuae 3aciyxuBaeT BHUMaHms MHEeHHE M. U. 3aiineBoii: «OgHuM 13
MIPU3HAKOB, XapaKTEPU3YIOIINX [IPABOBOE TOCYAAPCTBO, SBIAETCS TPaBOBAs, 3aIUIIEHHOCTh TPAXAaH, KOTOpas
BKJIIOYAeT B ce0sl, B YaCTHOCTHU, HAJIMYKME HAJIC)KHBIX rapaHTHH HpaB M cB0oOO Jn4HOCTH. [ pakaaHe JOIKHBI
HUMETh “Habop” IOPUANYECKUX CPEACTB IS 3alUThl CBOUX MHTEPECOB, ONMPAsCh HAa pa3IMYHbIE OPraHU3aluH.
Oco0eHHO Ba)KHOE 3HAYEHHUE B 3TOM aCIEKTe NMPHOOPETaeT AATENLHOCTh aJBOKATOB, IPU3BAHHBIX NPEIOCTaB-
JSTH KKIOMY KBaTH()UIMPOBAHHYIO IOpUAMYECKYIO HoMomb» [4, c. 18]. MTak, omHMM U3 OCHOBHBIX 3JIEMEH-
TOB MEXaHu3Ma o0ecrieueHHs pas, cBOOO U 3aKOHHBIX, HHTEPECOB YeJIOBEKa, 0€3 COMHEHHUSI SIBIISICTCS aBOKa-
Typa, YPOBEHb Pa3BUTHS KOTOPOW B IIMBHIN30BAHHOM MHPE «pacCMaTPUBAETCS KAK MHAWKATOP AEMOKPATHH
B obmiecTse» [5, c. 3].

Bce a10 cBuaerenbcTByeT 00 0c000# poiiy KOTOpas NOJDKHA OBITH OTBElCHa aJBOKAType B IPABOBOM
rocyaapcte. Takas ocoOeHHas pojib OOYCIOBIIEHAa TEM, YTO «IJIAaBHAsl COLMANbHasi MUCCUS, (yHIaMEHTaIbHOE
Ha3HAYCHHUE aTBOKATYpPhl — D3TO 3alllWTa, IMpaB HemoBekay [6, c. 12—13]. 3aciayxuBacT BHUMAHASA W MHCHHC
. JI. TpyHOBa, KOTOPBII OTMEYAET; YTO «aJBOKAT II0 CBOEMY CTAaTyCy — OCHOBHOE JIULIO B MEXAHU3ME OKA3aHMs
KBaMU(HUINPOBaHHOHN opuanueckoil momomy. Ecnu Bpau oTBedaeT 3a 310pOBbE MALMEHTA, TO aIBOKAT MOXKET
TTOBITUSATH Ha BCIO TaTbHEHIITY T YKU3HB YeTIOBEeKa — Cy B0y, podeccuto, OiarococtosiHue U T. 1.» [7, c. 11].

Kaxk Ml yxe oTMedaiy, ¢ 3akperuieHneM B ctaTtbe 1 KoHCeTuTymmu YKpauHbl NOJ0KEHUS, COTIACHO KO-
TOpOMY YKpauHa NpHU3HaeTcs HpaBOBBIM TOCYIapCTBOM, CIEAYET YUYECTb M IOJIOKEHUS YacTU MEpBOU CTa-
ThU 59 (KaXXIpIii TMEeT MpaBo/Ha MpodeccHoHaIbHYI0 TIPaBOBYIO MOMOIIh. B citydasx, mpexycMOTpEeHHBIX 3a-
KOHOM, 3Ta TIOMOIIIb MpepocTapisieTcs OecruiatHo. Kaxasii cBoO6oieH B BEIOOpE 3alUTHUKA CBOUX IIPaB) U 4a-
cti mepBod cratbi 131-2 (ans okasaHusi MpoeCCHOHANBHOW NPaBOBOW MOMOIIM B YKpauHe ACHCTBYET
anBokatypa) KoHcTuTyuun Ykpaunsl. Bee 3T0 cBUAETENBCTBYET, UTO 32 aJBOKaTypoi B YKpanHE Ha KOHCTH-
TYLIMOHHOM YPOBHE 3aKperuieHa 0co0ast poJib 10 00eCIeueHHIO NIPpaB, CBOOO U 3aKOHHBIX MHTEPECOB YEI0BEKa,
KOTOpAasi) aBTOMATUYECKU IIPEBPAILAET €€ B KIIOYEBOM IPAaBO3AIMUTHBI MHCTUTYT B COBPEMEHHOM IIPABOBOU
chucreMe YkpauHbl. Takoe KOHCTUTYLMOHHOE YPETyJIUPOBAaHUE CTAaTyca aJBOKAaTyphl CBHJETENBCTBYET O TOM,
YTO OHA KaK MHCTUTYT MOJY4YniIa KOHCTUTYMOHHYIO IPOMHUCKY [8§, c. 11].

B manHOM ciiydae HY)XHO y4ecTh W MOJIOKeHUS cTaThhl 3 KoHCTHTYyIMHM YKpawHBI, COTIACHO KOTOPBIM
yTBEpXKICHNE U 00ecIieueHNe paB U CBOOOJ YeNIOBEKa SBIISIFOTCS TJIaBHON 00sS3aHHOCTBIO TOCyIapcTBa. AHau-
3upysl mosiokeHus naHHOH crathy, O. A. KoBanb oTmeuaer, 4To IS «peanu3alyu 3TOH 00sS3aHHOCTU CO37a-
IOTCSI COOTBETCTBYIOIINE HHCTUTYTHD» [9, c. 121], yka3pIBas mpu 5TOM Ha OCOOBIN XapakTep MpaBOBOTO WHCTH-
TyTa aJBOKAaTYpbl, A€ATEIHHOCTh KOTOPOTO HalpaBjieHa Ha MOMOIb FOCYAAPCTBY B BBITOJHEHUH MM OMpE/e-
aeHHblX OcHOBHBIM 3akoHOM QyHKuMA. Mer paszgensem no3uumio O. A. KoBajb, NOCKOJBbKY aHaIM3
nonoxeHuil crareit 3, 59 u 131-2 Konctutyuun YKpauHbl Ja€T BO3MOKHOCTb MPUUTH K BBIBOAY, YTO UMEHHO
rOCYJJapCTBO B3sUIO Ha cedst 00SI3aHHOCTh FAPaHTUPOBATh 0OECTICUeHHE MTPaB U CBOOO/ YeJIOBEKa KaK OJHUX M3
OCHOBHBIX €r0 XHM3HEHHBIX IIeHHocTel. OJJHaKo OHO, B CBOIO OYepeab, Mepeaaso (AeJIeTHpoBajo) yKe aJBoKa-
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Type BBIIIOJHEHNE (DYHKIMHU 110 OKAa3aHUIO NPaBOBOM MOMOIIM KakaoMy Jjuily. [losTomy crnpaBeuinBbIM SIBILS-
etcst MHeHHe C. Cadynbpko, KOTOPBIN YKa3bIBAeT, YTO «4epe3 aJIBOKATypy KaK MHCTUTYT Ipa’kIaHCKOro oOIe-
CTBa TPaBOBOE TOCYIAAapcTBO OOECIEYMBAET CBOMM TIpaKIaHaM BO3MOXKHOCTH peajibHO OINyIIaTh MX IpaBa
u cBoOoap [3, c. 6]. Bce 3T0 naeT HaM BO3MOXHOCTH MIPUHTH K BBIBOY, COIJIACHO KOTOPOMY aIBOKaTypy clie-
IyeT paccMaTpuBaTh B KauyecTBE WHCTUTYTa, Ha KOTOPBIM BO3/laraercs KOHCTUTYIMOHHAs OOS3aHHOCTH IO
MPEIOCTaBICHUIO PO(ecCHOHATBFHON MPaBOBOW TOMOIIH APYTHM JIULAM.

I'oBopst 06 0COGEHHOCTIX KOHCTUTYLIHOHHO-TIPABOBOT'O PETYIHUPOBAHUS IPABOBOTO CTaTyca aJBOKATYpHI,
ClIeIyeT OTMETHTH U TO, UYTO XOTs MojiokeHus ctateit 59 n 131-2 KoHetuTymmm YKpanHbI ABISIOTCS (aKTHIe-
CK{ €IMHCTBEHHBIMH, KOTOpPBIE HAIpPaBJIeHBl Ha yPEryJIMpPOBAaHHE TaKOTO CTaTyca B IIEJIOM, IPH 3TOM elle He-
CKOJIBKO HOPM cTaTtell KOHCTUTYLInM «B TOM MM MHOM acleKTe KacaroTCs NEATEIBHOCTH YKPAauHCKOW aJBOKa-
TYpHI TI0 OKa3aHHIo MpaBoBoit momomtm» [10, ¢. 101]. Takoit HOPMOIA, B YJaCTHOCTH SIBISICTCSI TIOJIOKCHIE TaCTH
YEeTBEPTOH CTaThU 29, COTIACHO KOTOPOMY KKAOMY apecTOBAHHOMY WIIH 3aJlepKaHHOMY JIOJDKHO OBITH 6e30T-
JaraTeJIbHO COOOIIEHO O MOTHBAX apecTa WM 3aJepiKaHus, pa3bsACHEHbI €ro MpaBa U MPEeJOCTaBIeHa BO3MOX-
HOCTh C MOMEHTA 3a/Iep>KaHMs 3alIMIIaTh ceOs JIUYHO U M0JIb30BAThCsl MPABOBOM MOMOWIBIO BamuTHUKA. OT-
JICJIBHBIE aCMEKThI IEATEIBHOCTH aBOKATYPhI 3aKPETUIEHBI U B MTOJIOKEHUH YacTH BTOpoi cTathu 63 KoncTury-
uuu YKpauHsl (0J03peBaeMblid, 0OBUHSIEMBIH WM MOACYIUMBIA UMEET MIPaBoO Ha 3AIIUTY). B)TaHHOM Cilyyae
3aciIy’KMBaeT BHUMaHHS M yTBepkIeHue, npuBeaeHHoe T. B. Bapdonomeesoii u C. B{ T'onuapenko, KoTopble
OTMEYAIOT, UTO «IIpaBa U CBOOOIBI, MPEIyCMOTPEHHBIC CTaThsIMH 29, 59;.634H¢ MOTYT OBITH OTpaHUICHBI TaXKe
B YCIIOBUSX BOCHHOTO WJIM YpE3BBIYANHOTO TojoxkeHus (cT. 64 KoHcTUTYIHM), TO €CTh MpaBoO Ha 3aIluTy, CO-
rnacHo KoHctuTynum YKpauHbl, SBISETCS HMPaBOM aOCONIOTHBIM, U TO3TOMY J11000€ BMEIIATENbCTBO B OCY-
IIIECTBJICHHUE ATOTO TIpaBa CO CTOPOHEI TOCYIapCTBa JOKHO IPU3HABATHLCS HElTpaBOMepHBIM» [11, ¢. 19].

B acnekre oCymmiecTBIsEMOro HCCIIENOBaHHUA HYXHO y4eCTb M T0j uto cTarhs 131-2 neifctByromeit Kon-
CTUTYLIMH YKpauHbl, KOTOPOH, IO CYTH, OIPENENAeTCs] KOHCTUTYHHOHHO-IIPaBOBON CTaTyC aABOKaTyphl, pa3MelleHa
B Paszgene VIII «IIpaBocymue». Kpome sTOro, stoil ke CTaThel 3aKpeIIsIeTCsl HOPMA, COINIACHO KOTOPOH
HE3aBHCUMOCTh aJBOKATyphl FapaHTUPYETCsl. Bce 9TO MO3BOMSET CAENaTh BEIBOJ, YTO HA KOHCTUTYLIMIOHHOM YPOBHE
a/IBOKaTypa MpHU3HaHa B KaueCTBE HE3aBUCHMOI0 MHCTHUTYTA, 3aHUMAIOIIEr0 CaMOCTOSATENbHOE MECTO B MEXaHU3ME
ocylIecTBICHNS NpaBocyaus. [1onoxxuTensHeIM acniekToM AercTByromed KoHncTuTymmn YkpauHsl ABiseTca U TO,
YTO B HEHW yXKe OTCYTCTBYET 4YacTb BTOpasi/ CcTaTthu 99 (s obecrieyeHHs IpaBa Ha 3alIUTy OT OOBUHEHUS
Y TIPE/IOCTABJICHUS] TIPABOBOM TOMOIIHM TIPH pEIIeHNH AENT B €y/1aX U APYTUX FOCYIapCTBEHHBIX OpTaHax B YKpauHe
nercTByeT agBokarypa). Hammune takoit Hopmbl, kak'otMedan C. . Cadynpko, HEBOJIBHO MPEBPAIIAIO aIBOKATYPY
U aZBOKaTOB B «pella», a HE MNpaBO3AIlIUTHUKOB, MOCKOJBKY aIBOKAaThl «ZEl HE pEIaroT», a MPECTaBIAIOT
(3aIIMIIArOT) WHTEPECH, TIpaBa U CBOOOBI CYOBEKTOB, B OTHOLIEHHH KOTOPHIX YIIOJTHOMOYEHHBIMU OpraHaMH JieJia
paccMatpuBaroTcs u pematotcst [12, c.134]. 3aro monokeHuss "acTu ueTBepToil crathu 131-2 neiicTByromieit
Konctutynmm yxe npemycMarpuBalOT, YTO MCKIIOUMTENIBLHO aBOKAT OCYLIECTBISET MPEACTABUTENBCTBO APYrOro
JMIA B CyZE, a TAKOKE 3alUTy OT YLOJIOBHOrO 0OBHHEHMS. Takoi HOPMOM YKpaMHCKHI 3aKOHOAATENb (haKTHUECKU
yCTaHaBJIMBAEeT MOHOTIQIHIO, aIBOKATYPHI Ha 3aIIUTY U MPEICTABUTENHCTBO JIUIA B CYJIE.

Ho, HecMOTps Ha BCE MOJOKUTENbHBIE MOMEHTHI KOHCTUTYIIHOHHO-IIPABOBOIO PETYJIMPOBAaHUSA CTaTyca
aJBOKATypbI, K COXKAJIEHHIO, 1 OHO HE JIMIIEHO HegocTaTka. [1o HameMy MHEHHIO, OCHOBHBIM HEIOCTATKOM SIB-
JSeTCA TO, YTO Ha KOHCTHUTYLMOHHOM YPOBHE HE 3aKPEIUIEHO MPaBOBOE IOJOXKEHHE aJIBOKATYpPHl B KadecTBE
HEOTHEMJIEMOTO MHCTUTYTa TPaXKAaHCKOTo oOmiecTBa. [l onpeneseHUs MecTa M POl aJBOKaTa B TpaskaaH-
CKOM O0fIlecTBe MPeKAe BCEro HEOOXOANMO BBISICHHTH CaMy CYIIHOCTh MOHSTHS «TPa)kIAaHCKOE OOIIECTBOY.
3aCHyKMBaeT BHUMAaHMSA OINpENEJICHHE MOHATHS «TPakAaHCKOoe OOIIEeCTBO», KOTOPOE IPENOCTaBISACT
B. 1./TleperasnioB, — «cBOOOJHOE AEMOKpaTHUECKOE MPaBOBOE OOIIECTBO, OPUEHTHPOBAHHOE Ha KOHKPETHOIO
yenoOBeKa, KOTOpoe co3aeT atMocepy YBaKeHHUs K MIPaBOBBIM TPAAULMSIM U 3aKOHA, OOIIMM I'YMaHHBIM Hjea-
JaMm, obecriednBaeT cBOOOy TBOPYECKOW M MPEANPUHUMATEILCKON NESTENbHOCTH, CO31aeT BO3MOXHOCTD JI0-
CTIDKEHHUS OJIaroroiydrsi M pealn3aliy TpaB YeloBeKa W TPakJaHMHA, OPTaHUYHO MPOU3BOAUT MEXAHHU3MBI
OTpPaHWYEHHUS M KOHTPOJS 3a JESITeNbHOCThIO rocymapctBa» [13, c. 95]. 3acmyxuBaer BHHMaHHE M MHEHHE
A. B. Ko3bMHHBIX, KOTOpasi OTMEYAET, YTO «IPAXKIAHCKOE OOIIECTBO — CHCTEMa CAMOCTOSITEIBHBIX U HE3aBU-
CHUMBIX OT TOCYAAapCTBa OOIIECTBEHHBIX WHCTPYMEHTOB M OTHOIICHWH, 0OECIIEYNBAIOIINX YCIOBUS JJISI pean-
3allU¥ YaCTHBIX WHTEPECOB U MOTPEOHOCTEH MHIMBUIOB U KOJUIGKTUBOB, JUIS HACBIIEHHON COLMAIILHOMN, KYJIb-
TYpHOU M TyXOBHOH KHM3HH, COXpAaHEHNE U BOCIIPOU3BEICHUE HAKOMJICHHBIX 3THYECKUX LIEHHOCTEH U Iepeiaun
OT TIOKOJIEHUS K ToKosieHutoy [14, c. 229].

MBI cuuTaeM, YTO OCHOBHBIM MOMEHTOM, KOTOPOMY YUEHBIE YJIENAI0T OO0JIbIIIOe BHUMAHHE, SBIISETCS 0-
HUMaHHUE TPAXKAAHCKOro 00IIECTBa B KauecTBe 0OIIeCTBa, HAPaBIEHHOr0 Ha obecneueHne HaajlexKalux ycio-
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BHU pealn3alliid YacTHBIX WHTEPECOB M IMOTPeOHOCTEW NUYHOCTH. [Ipw 3TOM HYXHO y4YecThb M IO3HIUIO
U. C. SIpThIX, KOTOPBIH HUCXOAMUT M3 TOTO, YTO TEPMHUH “TPAXKIAHCKOE” BO B3aHMMOCBS3H C TEPMHHOM ‘‘00IIIe-
CTBO” SIBJISICTCS KAYeCTBEHHOW XapaKTEPUCTHKOW COCTOSIHUS OOINECTBA €ro BHYTPEHHEH CaMOJOCTaTOYHOCTHU
1 o0IIecTBeHHON akTUBHOCTH» [15, c. 8]. Bce 3T0 maet HaM BO3MOXKHOCTH MPHHUTH K BBIBOJY, COTIACHO KOTO-
pOMy TpakKAaHCKOEe OOIIECTBO HYXHO IMOHUMATh KaK KadyeCTBEHHOE COCTOSIHHE Pa3BUTHA OOIIECTBA, OCHOBHOM
LIETBE0 KOTOPOTO SIBJSIETCS 00SCIIeUeHUE HA/IISKAINX YCIOBUN pealln3allii YaCTHBIX MHTEPECOB M MOTPEOHO-
cteil mmuHocTH. Heo0XoauMOCTh CyIIeCTBOBaHUS TPaKIAHCKOTO OOIIEeCTBa OOYCIIOBIEHA TE€M, UTO <«JTydlIen
Cpemoi I HaAJeXKallero MPOXKUBAHUS W Pa3BUTHS UYEIOBEKa, B KOTOPOM BCE WIEHBI OOIIECTBa,CBOOOTHBI
U paBHBI, €CTh TPaKJaHCKOE OOIIECTBO, BEb B HEM UEJIOBEK, JIUYHOCTh, MHAUBH]L SBISIETCS KIIQYEBOH HEIBIO
TaKOTO OOIIECTBa, a TOCYapCTBO, OCYIIECTBIISS CBOE BIHMSHUE C TIOMOIIBIO TIPaBa, JIOJDKHO YMUTHIBATH TIPUO-
PUTETHOCTh HHTEPECOB KaXKIOT0 KOHKPETHOTO YeJloBekay [16, c. 82].

AHanu3upys MOHATHE «TPAXKAAHCKOE OOIECTBOY», CIEIyeT COTIACUTHCS C MO3UIMEH TeX YYEHBIX, KOTO-
pbl€ YKa3bIBaIOT, YTO OHO «aJE€KBATHO COOTHOCUTCA C MOHSTHUEM MMEHHO MPaBOBOIO roCydapCTBa, MOCKOJIBKY
Y TO, ¥ IPYTO€ OTPAXKAIOT BAXXHEHIITNE XapaKTEPUCTHKH U HEOTHEMIIEMbIE CTOPOHEI JKU3HEIGSITEILHOCTH COBPE-
MEHHOW JeMOKpPaTHYECKOH TOCyJapCTBEHHOCTH: C OJHOW CTOPOHBI, pearn3aliis MPUHIHIOB MPaBOBOTO TOCY-
JapcTBa HE MOXKET HE OMHUPATHCA HAa OTHOCUTEIHHO aBTOHOMHBIE MEXaHU3MBD CAMOPEFYJISALIUU TPaKIaHCKOTO
o0IecTBa, a ¢ APyro — OpPraHUYECKUM AOMOTHEHHEeM (hyHKIIHOHUPOBAHHUS TPAKAAHCKOrO OOIIECTBA BBICTY-
MAloT CIOXUBIIKECS HA (POPMaTbHO-TIPaBOBBIX OCHOBAX MHCTUTYTHI TOCYIAPCTBA, TOABKO MPH TAKUX YCIOBHUSIX
MOXET CTaTh MpaBOBEIM» [17, c. 40].

B nannoMm ciyuae, 1o HamieMy MHEHUIO, OJTHY U3 BEAYIIUX pOJicH B 00ECIIEICHUU TAKOTO KaueCTBEHHOTO
COCTOSIHHSI pa3BUTHS OOIIECTBA, HAIJICKAIIMX YCJIOBHN MPOXHBAHMA HEIIOBEKa B HEM, ITyTeM YTBEPKICHUS
MPUOPUTETHOCTH MHTEPECOB KaKJJOTO KOHKPETHOTO YEJIOBEKA, UTPAET AEATENbHOCTh KaK aBOKATYPHI B IIETIOM,
TaK M aJBOKaTa B 4YaCTHOCTU. MBI B MOJIHON Mepe paszaeinsieM mo3unuio B. A. CBITOLKON, COTTIACHO KOTOPOM
HCTOpUYECKas IICHHOCTh aJBOKATYPHI COCTOUT B TOM, YTO QHA SIBIIIETCS CHUCTEMOOOPa3yIOIIUM 3JIEMEHTOM CO-
BPEMEHHOTO TPaKJaHCKOTr0 00IIecTBa ¥ MpaBOBOTO rocyaapctsa [18, c. 3].

[o HameMy MHEHUIO, B JaHHOM CITy4ae Mpexie (Bcero Heo0X0IMMO UCXOAUTh M3 TOTO, YTO MpelIoCTaBie-
HUE TPAaBOBOM MMOMOIIM JIOJDKHO PAcCMaTPHUBAThCSI UMEHHO KakK COACWCTBHE JIUILY, HAXOMSAIIEMYCS B CIOXKHOM
(mpolbieMHOIT) TIPaBOBOM CUTYyally, B peallM3alldil €ro\IIPaB 1 3aKOHHBIX MHTEpecoB. B cBOIO ouepenp rocyaap-
CTBO, TapaHTHPYS TAaKOMY JIMITy KOHCTUTYLIMOHHOE MPaBO Ha TPeI0CTaBIECHIE MPABOBOW IMOMOIIIH, JOJDKHO 00ec-
MEYMBaTh M HAJISKAIINE YCIOBHUS €r0 peaii3aunuadeXos U3 Toro, 4YTo «TOIBKO ISl aIBOKATCKUX (POPMUPOBA-
HUM OKa3aHUe IOPUAUYECKON MOMOIIY TPAXAaHaM U OpPraHU3alUsIM SBISIETCA UCKIIFOUUTEIBHBIM BUAOM JESITEIb-
HOCTHY [19, C. 96], MBI pazmenseM MO3UIKIO YKPAMHCKOTO 3aKOHOMIATENS, KOTOPBI UMEHHO 32 aJBOKATypol Ha
KOHCTHTYLIMOHHOM YPOBHE 3aKperisicT  005M3aHHOCTh 110 MpeAoCTaBlieHnIo Takoi nomomd. [Ipu sTom cnemyet
YYeCcTh U TO, YTO OOECIIeYCHUE HaUTeKAINX YCIIOBHI Pealn3alliil BHIINICYKA3aHHOTO IIPaBa MPOHCXOANUT Kak
C TIOMOIIIBIO 3aKPETICHNS CYIECTBEHHBIX KBATN(UKAIMOHHBIX U IPYTHX TPEOOBaHMH K KaHAWIATaM Ha TOydeHHe
CTaTyca aJIBOKaTa, TaK W MmyTeM 3aKpeIuieHns1 0co00ro MpoQecCHOHANBHOTO CTaTyca afBokata. Bee 310 mo3Bosser
cenaTh BBIBOJ, COIJIACHO KOTQPOMY MPEAOCTABICHUE IMPABOBOM MOMOIIM AOKHO aCCOLUUPOBATHCS MMEHHO
¢ npoeccHOHAFHOR AEeATENFHOCTRIO aIBOKATA, B TO BPEMsI KaK AEATEIBHOCTh APYTHUX CyObEKTOB (IOPUCKOHCYITh-
TaHTa, HOTAPUYCOB, OPTAHOB rOCYNAPCTBEHHOM BIACTH, MECTHOTO CAMOYIPABIECHUS U T. 11.) TOJDKHA paccMaTpH-
BaThCsl HIMEHHO KaK AESTEIbHOCTD 10 MPEIOCTABICHUIO MTPABOBBIX YCIYT WM KaK JISSITEIbHOCTD B cepe Npasa.

[ToaTOMY TONOMHUTETFHON SBISICTCS TIO3UIHUS YKPAWHCKOTO 3aKOHOAATEINSI, KOTOPHIM OBLTH BHECEHBI W3-
MeHeHWst, B KoncTurymmro YxpawHbl (oTHOCHUTENnbHO mpaBocyamsa) [20] (Berymmmu B cuiny 30 ceHTAOpS
2016 roga). HamAbiMu m3MeHeHusiMu KoHcTuTynmss YKpawHbl Oblla JONOJHEHA YK€ yIMOMHHABIIEHCS cTa-
Thei 131-2, B KOTOpOH OTMEYaeTcs, YTO Ui OKa3zaHHUs NPO(EeCCHOHATIBHOM IOPUANIECKON TOMOIIH B YKpanHe
NIeHCTByeT anBokaTypa. Kpome aToro, 3akperuisieTcs: mojiosKeHHe, COTIACHO KOTOPOMY HCKITIOYHTEIHHO aJBOKAT
OCYIIECTBIISIET MPEACTABUTENBCTBO APYTOTO JIAIA B CYZE, a TAKXKE 3aIUTy OT YTroJOBHOTO 00BHHEHUA. OIHAKO
B 9TOH CTaThe TOBOPHUTCS, YTO 3aKOHOM MOTYT OBITh ONpeAeICHbI NCKIIOYEHUS! OTHOCUTENBHO MPEJCTaBUTEIhb-
CTBa B CyJie TI0 TPYIOBBIM CIIOpaM, CIIOpaM O 3alIXTe CONUAITBHBIX MPaB, B OTHOIIEHUH BHIOOPOB U pedepeHIy-
MOB, B MaJIO3HAYUTENBHBIX CIIOPaX, a TAaKXKE B CBSI3U C MPEACTABUTEIHCTBOM MAJOJIETHUX MM HECOBEPIICHHO-
JIETHUX JIMI U JIML, IPU3HAHHBIX CYJOM HEIEECIIOCOOHBIMHU, WJIH JIMIL, JeeCOCOOHOCTh KOTOPBIX OrpaHUYCHA.
AHaim3 3TOM CTaThH MO3BOJISICT MPUNTH K BBIBOLY, uTOo KoHCTHTYIMEH YKpanHbl aKTUYECKU YCTaHABIUBACTCS
MOHOTIONHS aIBOKATyphl Ha 3aIlIUTy OT YTOJIOBHOTO OOBUHEHHS W MPEACTABUTENHCTBO APYroro JIAIA B CYAE,
0 YeM JI0JIT0€ BpeMs IUIa OKMBJIEHHAs TUCKYCCHs KaK Ha IMOJUTHYECKOM YPOBHE, TaK M B YKPaMHCKON
muteparype. HyHo ydecTs, 4TO B IepeXxoJHbIX nonoxeHusx Koncrurymuu (myHkT 11) 3akperuisercs: mo3rar-
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HBIH MEXaHM3M BBEJECHUS TaKOH MOHOIONIMH. Tak, MpeacTaBUTEIbCTBO UCKIIIOUNTEIBHO aiBOKaTaMu B Bepxos-
HoM CyJie U Cyax KacCcallMOHHOW MHCTAHIIMK ocylnecTBisiercs ¢ 1 suBapst 2017 rona; B cynax aneuisiiuoOHHON
WHCTaHLMK OyJeT ocyuiecTBisATbes ¢ 1 stuBaps 2018 roaa; B cynax nepBoit muHcTanmy — c 1 ssaBapsa 2019 roaa.
[IpencraBuTensCTBO OPraHOB TOCYAAPCTBEHHOH BIACTH W OPraHOB MECTHOTO CaMOYIpaBJICHHS B CyAax
UCKITIOUUTENHHO aJBOKaTaMu OyIeT ocymiecTBIAThes ¢ 1 ssaBaps 2020 rofa.

3axioueHue. AIBokaTypa B YKpauHe — 3TO OIMH M3 OCHOBHBIX JIEMEHTOB MEXaHU3Ma O0ECHECUCHUS
paB, CBOOOX M 3aKOHHBIX MHTEPECOB YEJIOBEKA. YPOBEHb PA3BUTHS aJBOKATYyphl B OOINECTBE HEIIOCPEICIBEHHO
yKa3bIBaeT Ha YPOBEHb Pa3BUTHUS IeMOKpaTuu B HeM. CTaTyc a/lBOKaTypsl B YKpauHe yperyJIupoBaH, B TOM HHcie
u Ha ypoBHe KoHcTuTynmu, koTopas 3akperuisieT 3a Heill 0coOylo poib MO OOECHEYeHHIO IIpaB, CBOOOJ
1 3aKOHHBIX MHTEPECOB YEJIOBEKA, YTO ABTOMATHYECKHU MPEBpAINAcT €€ B KIHOYEBOW NMPABO3AMIUTHBIN HHCTUTYT
B COBPEMEHHOM IPaBOBOM cUCTeME YKpauHbl. MBI B ITOJIHOM Mepe MOMJIEPKUBAEM BbILNICYKA3aHHbBIE U3MEHEHUS
B KoHcTutynnun YkpauHbl (OTHOCUTENBHO MPaBOCYIMs), KOTOPHIMM MOHOIONHS Ha OCYMECTBIEHWE OCHOBHBIX
BUJIOB TPaBOBOM MOMOIIX (3AILUTHI M NMPEACTABUTENILCTBA) 3aKpEIUIsIeTC MCKIIOYUTENBHO 3a a/IBOKaTaMH, IO-
CKOJIbBKY TOCYAapCTBO, I'apaHTUPOBAB Ha KOHCTUTYLIMOHHOM YPOBHE IIpaBO Ha JIpeAocTaBiieHHe mnpodeccHo-
HaJIbHOM MPaBOBOH IMOMOILH JIMIAaM, KOTOPbIe HAXOAATCA B CJIOKHOH (IPpOOJIEMHO) MPABOBOK CUTYAIMH, JOJKHO
obecnieunBaTh M HAJIEXKAIINME YCJIOBHS €ro peaimsanmuu. Uto kacaeT€si aIBOKaTyphbl, TO TakUM YCIOBHEM,
B YaCTHOCTH, SIBJSIETCS] YCTAaHOBJIEHHUE CYIIIECTBEHHBIX KBAIM(UKAMOHHBIX UJIPYTUX TpeOOBaHUN K KaHIUIaTaM
Ha TI0JTy4eHHe CTaTyca a/IBOKaTa, a TaKkxkKe IyTeM 3aKpeIuIeHns: 0co00ro npodeccnoHansHoro craryca aJBoKara.
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