3akmrouenue. [Tonaraem, 4To IS MOHATHS «KYJIBTOBOE KaIIMTAJIBHOE CTPOCHUE) OTPEICIISAIOIINM SBIISCTCS
CIIOBO «KyJbTOBOE». KamnTanbHble CTPOEHHS HE MOTYT CTAHOBUTCS KyJIbTOBBIMH TOJIBKO Ha TOM OCHOBaHHH, YTO
OHHM HaxOJSTCS Ha 36MEIBHOM YYacTKe, OTBECHHOM PENUTHO3HOHM opraHm3anuy. [lomaraeM, 9To KyJbTOBBIE KallH-
TaJbHbBIE CTPOSHMSI — LEPKBHU, KOCTENbI, MOJIMTBEHHBIEC JIOMA, KAIUIMIIbI, YACOBHH, MOHACTBIPH, a TAKXKE MEUETH, CH-
Harory ¥ MeIINBbI, 0e3yCIOBHO, HE IOJDKHBI IPU3HABATHCS 0OBEKTOM HAJIOTOOOJI0KEHHS HAJIOTOM Ha HEIBIKUMOCTb.
Bo3MOXXHO, HE HOIKHBI NMPU3HABATHCS OOBEKTOM HAJIOrOOONIOKEHMSI HAJIOTOM Ha HEABIDKMMOCTD W JKHIIBIE J0Ma,
B KOTOPBIX NPOKUBAIOT CBSILEHHOCIYKUTEIU U WICHBl UX CeMel, a Takke HCIOJB3YIOTCS IS COLMATBHBIX Lienen
(HarpuMep, KaK OOLIEKUTHUS TSl IPOXKUBAHNUS TTAJIOMHHUKOB). A BOT Fapakll U IPYTUe XO3SHCTBEHHbBIE IOCTPOHKU HE
SIBJISIFOTCSL KYJBTOBBIMH U TIOJJIEKAT HAJIOTOOOJIOKEHHIO Ha OOLIMX OCHOBAHMSIX. DTO KacaeTcsl U KWIBIX JIOMOB,
B KOTOPBIX HE MPOXKUBAIOT CBAIIICHHOCITYKUTENH, UX CEMbH U KOTOPBIE HE UCTIONB3YIOTCS IS COLUAIBHBIX LIeJIeH.
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IMPABOBOE PEI'YJINPOBAHUE MEJUIIMHCKOI'O CTPAXOBAHUSA
B PECITYBJIMKE BEJIAPYCb

Beenenue. [IpHOPHTETHRIMH HalpaBICHISIMH COLMANBHON mMoiUTHKH PecryOmmkn Bemapych sBistoTcs
OXpaHa 310pOBbsI IPAXKAaH U NPEAOCTABICHUE UM KaueCTBEHHON MEANLIMHCKON noMoInu. B cootBercTBUM € 4.1 CT.
45 Koucrurynun Pecriyonuku benmapych rpaknanam PecnyOnuku Benapyck rapanTupyercs mpaBo Ha OXpaHy
3/I0pOBBSI, BKJI0Yast OECIUIATHOE JICYEHHE B FOCYAaPCTBEHHBIX YUPEXKICHUX 3/paBooxpanenus [1].

TocyflapcTBeHHBIC 005I3aTENBCTBA TI0 OKA3aHHIO HACCIICHUIO OCCIUIATHON MEIUIIMHCKON TTOMOIIM HEOOXO0IH-
MOro o0beMa W KadyecTBa B HACTOsIIEEe BpeMsl He O00ecIedyeHbl B IOJHOM Mepe (MHAHCOBBIMHM pECypcaMu.
Bo3spacratonias moTpeOHOCTh OOIIECTBAa B yCIIyrax 3/paBOOXPaHEHHS TPeOYyeT MOMONHUTENbHBIX MCTOYHHKOB
(huHAHCHPOBAHNS, KOTOPBIE MOJKET 00ECIEUNTh MEIUIIMHCKOE CTPaxOBaHHUE.

OcHoBHasA yacTb. MeOUIIMHCKOE CTPAXOBaHME SBISIETCS COCTABHON YacThIO CTPaxOBOM JIESATEIBHOCTH
BPecrybmke benapychk 1 01HO# 13 popM rocy1apCcTBEHHOH 3aIINTHl HACETICHUSL.

B Hacrosmee BpeMs MEIMIMHCKOE CTpaXxOBaHHE OPTaHM30BaHO B TOCyAapcTBax 3amamHol EBpomsl,
CesepHoit AMepukn, a Takxke B ABctpanuu, Uspamne, Hopoit 3emananu, Anonun [2, c. 30].

PerynupoBanue ctpaxoBoii pestensHocTH B Peciybnmke Benapych ocymectisiercs: 'pakqaHCKUM KOJEK-
coM Pecny6nuxu bemapyck ot 7 nexabpst 1998 roma Ne 218-3 (ti1. 48) (I'K) [3], [lonoxeHneM o cTpaxoBoit jes-
TenpHOCTH B Pecnybnmke benapyce, yrBepkaeHHbIM Yka3oM IIpesunenta Pecnybmuku bemapyces ot 25 aBrycra
2006 roma Ne 530 «O ctpaxoBoi aearenbHocTH» (ITostoskeHHe 0 CTPaxoBOM AeATENBHOCTH) [4].

B cootBerctBuu co cr. 817 I'K u n. 3 IlonoxkeHus o CTpaxoBOH AEATENBHOCTU CTPAXOBAaHHE MOXKET
OCyLIECTBIISITECS B hopMax 00s13aTeIbHOrO ¥ JOOPOBOJIBHOTO CTpaxoBaHus [3; 4].
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HopmartuBHyI0 TIpaBoByto 6a3y 00s13aTeNbHOT0 MEAUIIMHCKOTO cTpaxoBaHus, momumo ['K u TlonoxeHus
0 CTpaxoBO#l nesaTenbHOCTH, 00pasyioT: Yka3 IIpesmmenta PecryOmmkm bBemapyce ot 25 aBrycra 2006 roma
Ne 531 «OO6 ycTaHOBIEHHH pa3MepOB CTPAaxOBHIX Tapu(OB, CTPAXOBBIX B3HOCOB, JHUMHTOB OTBETCTBEHHOCTH
M0 OTHENBHBIM BHAAM OO0S3aTENFHOTO CTpaxoBaHWs» [5]; mocraHoBieHne CoBera MunuctpoB PecmyOmmkn
Benmapych ot 4 HOs0ps 2006 Toma Ne 1462 «O mepax no peanmuzanun Ykasa [Ipesunenrta Pecnyomuku benapych
ot 25 aBrycta 2006 roga Ne 530 «O ctpaxoBoii nesTEIFHOCTI» [6]; HOpMaTHBHEIE MTPABOBBIC aKThl MUHHCTEP-
crBa ¢uHaHcoB PecnyOnuku benapyces 1 MunucrepcTBa 31paBooxpanenus PecniyOnuku benapych; gokanbHble
HOPMaTHBHBIE ITPABOBHIC aKTHI.

B cootBetctBuH ¢ o 4.1 1. 4 [TonokeHUs 0 CTPaXxoBOi JEATENILHOCTH OJHUM U3 BHOB 00513aTEIILHOTO
CTpaxoBaHUA ABJIACTCA o6a3aTeanoe MEINIHUHCKOE CTpaxOBaHWEC MHOCTPAHHBIX I'pakaaH W JIUIL 663 rpaxiaH-
CTBa, BPEMEHHO MPEOBIBAIOIINX MIIM BPEMEHHO MpokuBaroimux B Peciyomuke benapycs [4].

Vkazom [Ipesunenra Pecrybnuku bemapycs ot 14 ampens 2014 roga Ne 165 «O BHeceHWH W3MEHEHHH
U nomonHeHn# B ykasbl [Ipesunenta PecryOomiku benapycs Mo Bompocam CTpaxoBOH ESITEIFHOCTY HHOCTPAHHBIM
TpaXkJaHaM TIPEIOCTaBIICHO IIPABO FICTIONB30BAaTh CTPAXOBOM TOJIMC MHOCTPAHHBIX CTPAXOBBIX OPTaHHM3AIMA 0e3 3aKIIro-
YEeHWUs1 JOTIOTHAUTEFHOTO JOTOBOPA 00513aTEIFHOTO MEAUIIMHCKOTO CTPAXOBAHIS ¢ OEIOPYCCKAM CTPAXOBIIUKOM [7].

B xadecTBe 0HOTO W3 IMyTel peOPMHUPOBAHUSI 3aKOHOAATEIECTBA B chepe 00s3aTeIbHOTO MEANIITHCKO-
TO CTPaXxOBaHHS pacCMaTPUBACTCS BKIIFOUCHHE 00s3aTEIIEHOTO MEUIIMHCKOTO CTPaXOBaHUS B cpepy. COMHATEHO-
TO CTPaXOBaHMUS, T. €. CO3/IaHUE SIMHON CUCTEMBI 0053aTEIIFHOTO MEINKO-COIMATBHOTO CTPaXOBaHUS [8, C. 44].

OO0beMHEHNE CUCTEMBI 00SI3aTEILHOTO MEIUIIMHCKOTO CTPAXOBAHMSI C CUCTEMOW COITMAIBHOLO CTpPaxo-
BaHMs TIO3BOJIMT: COKPaTHTh M3JIHMIIHUN anmapar INpH COXPaHEHHM 3HAYMTENbHO Oofice 9 PEKTUBHOM, ueM
B HAJIOTOBBIX OpraHax, CUCTeMe cOOpa B3HOCOB; 00ECIIEUNTh 3aMHTEPECOBAHHOCEL CTPYKTYP, CBSI3AHHBIX C OXpa-
HOM 37I0pOBbSI, B CHIDKCHHUH 3a00JIEBAEMOCTH HACEJICHUS; CO3/[aTh YCIIOBHS Wil MHTErpalliy CHCTEMbl MEIUIMH-
CKO ¥ peabUITUTAIIMOHHON TOMOIIIN B SMHYIO CHCTEMY OXpaHbl 310poBbsi{8, c. 44—45].

Kaxngprit rpaxknanns Peciybnmku Benapyck mMeer nmpaBo Ha JOOPOBOJBHOE CTPAXOBAaHHME MEAUITMHCKUX
pacxonos. B cootrsercTBuH ¢ mosn. 4.2 1. 4 [Ton0okeHHs 0 CTPaxOBOU AEATSIHHOCTH BUBI TOOPOBOIHHOTO CTPAax0-
BaHUS OINPEJEISIIOTCS B COOTBETCTBUY C IPaBHJIAMHU CTPAaXOBAaHUSL, yTBEPKICHHBIMHI CTPaXOBIIMKOM JHOO 00B-
€/IMHEHUEM CTPaxOBIIMKOB U COTJIaCOBaHHBIMU ¢ MuHuncrepctBoM (GuHaHcoB Pecrybnukn Benapych, Bkirouas
CTpaxOBaHME, HE OTHOCSIIEECS K CTPaXOBAHUIO JKU3HHM, B TOM YHCIIE €TPAXOBaHNE MEAUIIMHCKUX pacxooB [4].

B Hacrosmiee BpeMsi OCHOBY IIPaBOBOTO PETyJIMPOBaHMSA CHCTEMBI JOOPOBOJIBHOTO MEIUIIMHCKOTO CTpa-
XOBaHHUs (IOOPOBOJILHOTO CTPaxOBaHWS MEIMLMHCKUX pacxonoB) B,Pectrybnuke benapyck cocraBusior crnemy-
fole HopMaTuBHBIE MpaBoBbie akThl: ['K; TTomoxkeHne o cTpaxoBoil nesTenbHOCTH; YKa3 [Ipesunenta Pecmy6-
iy benapych ot 12 mas 2005 roga Ne 219 «O cTpax@BbIX B3HOCAX 10 TOTOBOPaM JOOPOBOIBHOTO CTPAaXOBAHHUS
JKU3HH, JTOTIOHATENBHBIX MEHCHH W MEIUIIMHCKUX PACXOI0B, BKIIOYaeMbIX B 3aTPaThl IO IMPOW3BOJICTBY M pea-
TM3aIMY TPOIYKINH, TOBApoB (pabdot, ycuyr)» [9]; MHeTpykuns o JOOpOBOIBHOM CTPaXOBaHUHM MEIHIIMHCKUX
pacxonoB, yTBEpKIEHHas mocTaHoBieHHueM /MunncreperBa ¢uHancoB PecryOmmku bemapyck ot 9 wroHA
2005 roma Ne 74 [10]; MHCTpYyKIMA O B3aMMOACHCTBHM TOCYJApCTBEHHBIX OPTaHU3AIMH 3paBOOXpPaHECHHUS
U CTpaxoBbIX opranmsanuii PecnyOnuku’ benapyessit [IpumepHbIii 1oroBOp Ha OKazaHHE MEAMIMHCKUX YCIYyT
JMLaM, 3aCTPaXOBaHHBIM IO JIOTOBOPAM JOOPOBOJIFHOTO CTPaxXOBaHHs MEIMLUHCKUX PAacXOJ0B, yTBEPKICHHBIE
npuka3oM MuHHCTEpCTBa 3/1paBooxpaHenust Pecnyonuku benapyck ot 10 sHBaps 2012 roga Ne 15 «O no6po-
BOJILHOM MEJMIMHCKOM cTpaxoBaHu’ B PecnyOnuke bemapyce» [11].

Jlo6poBoJIbHOE CTPaxOBaHNEMEIUIIMHCKUAX PACXOJI0B MPOJIOJDKAECT HAOMPATh TIOIYJISIPHOCTD, U C KaX/[bIM
TOJIOM CIIpOC TOJBKO pactef. Vickirouenue coctasui auiib 2014 1o, KOTOpBI IPOJEMOHCTPHPOBAN HE3HAYUTEIb-
HBI{ CTIaJ TOJM JOOPOBOIEHOTO CTPaXOBAaHUS MEIMIIMHCKUX PACXOJOB B MOPTQee IMIHOTO CTPaXxOBaHU M He-
GouspIoi Temm poctd B3HOCOB!B1,3 paza. B 2016 roxy manuslil BuA cTpaxoBaHus 3aHAN 28,7% mopTdens 100-
POBOJIBHOTO JINYHOTO cTpaxoBanus [12, c. 47].

3axaouenue. B, zakonomatenscte Pecrryonmku benapyce 3akperuien nproputet OromkeTHOTO (prHaHCHPO-
BaHMS 3IpPaBOOXPAaHEHHs, a CHCTeMa O00s3aTEIFHOTO MEAWIIMHCKOTO CTpaxOBaHWsA (PAaKTHIECKH OTCYTCTBYET.
OnHuM 3 myTeil peOpMHUPOBaHHsI 3aKOHOJATEIBCTBA MOXET CTaTh BKIIIOUEHHE O0S3aTENHLHOTO MEIUIMHCKOTO
CTpaxoBaHUsIB Chepy COLHaIBHOTO CTPAXOBAHUSL.

Jnst moBbIeHus 3G hEeKTHBHOCTH HOPM, PETYJIMPYIOLIMX OTHOLICHUS 10 TOOPOBOJIHLHOMY MEIUIIUTHCKOMY
CTPaxOBaHMIO, HEOOXOANMO: 3aKOHOJIATEIBHO 3aKPENUTh HE TOJBKO MpaBa ¥ 00s13aHHOCTH YYaCTHUKOB OTHOLIE-
HUH TI0 I[O6pOBOJ'H)HOMy MEIMIIMHCKOMY CTPaxOBaHHIO, HO U rapaHTHH 3THX IIpaB, a TAKXKE OTBETCTBEHHOCTDL 3a HECHA/I-
fiexalliee BBIIOJIHEHHE 003aHHOCTEH; 3aKPENHUTh BO3MOKHOCTh HCTIONb30BAHHS PA3IMYHBIX MEXaHH3MOB PAaCcUETOB
3a OKa3aHHBIC MEIUIIMHCKUE YCIYTH; IPEAYCMOTPETh BO3MOXKHOCTE TU(PepeHIHAIINN [IeH IS OTACTHHBIX KaTe-
TOPUIA 3aCTPaxXOBAaHHBIX JIMI; CAHKIIMOHUPOBATH BO3MOYKHOCTH NMPUMEHEHHS ITPadoB 32 HEHUCIIOIHEHUE JIOTO-
BOPHBIX 00513aTENBCTB U (WIJIN) HEKAaYeCTBEHHOE JICUCHUE.
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MOIIEHHHUYECTBO B YT'OJIOBHOM HPABE 3APYBEXKHBIX CTPAH

Bsenenne. MomeHHNUIECTBO SIBISICTCA BECEMA PACIPOCTPAHEHHBIM U N3BECTHBIM BO BCEM MHUPE IPECTYIUICHH-
eM. MHOTrHe COBpEMEHHBIE TOCYAAPCTBA 3aKOHOJATEIBHO 3aKPEIUISIOT MOIIEHHNYECTBO KaK OAWH W3 BHUJOB IIpe-
CTYIUICHHS IIPOTUB COOCTBEHHOCTH. YTOMOBHBIE 3aKOHBI 3apyOeKHBIX CTPaH COAEPXKAT ONPECICHHUSI MOIICHHHU-
YecTBa, KOTOPhIe MMEIOT ONpeJeIeHHBIE CXO/CTBA M Pa3iINuKsl, B 3aBHCHMOCTH OT IIPABOBOTO M SKOHOMHYECKOTO
COCTOSIHUA rocyapcTBa. B craThe OBUIM pacCMOTPEHBI HEKOTOPBIE U3 HUX.

OcHoBHas 4acTb. B 6omsuHcTBe cTpan CHI', a taxoke B Anbanu, JIaTBui MOIIEHHUYECTBO NPELyCMaTPH-
BAeT J[Ba CII0co0a ero COBEPLICHHsE, T. €. XMIIEHHE UMYIIEeCTBA WK TIpaBa Ha Yy)K0e MMYIIECTBO IyTeM oOMaHa
W 3110ynioTpednienus noseprem. Hampumep:

1) «3apnageHne UMYIIECTBOM JHUOO MPUOOPETCHHE MpaBa HA UMYIIECTBO MyTeM OOMaHa KK 3J0ymoTped-
nenus nosepuem» (4. 1 c1209:Yronosaoro Konexca (nanee — YK) Pecriybmuku benapycs ot 1999 ropa, u. 1
cT. 166 YK Ksipreisckoit Pecnyomnku ot 1997 roga, 4. 1 ct. 190 YK Ykpaunst ot 2001 rozpa);

2) «XuMHIeHNEe YyXKOro UMYLIECTBA WIN IPHOOPETEeHNE NpaBa Ha 4y)KOe MMYILECTBO ITyTeM OOMaHa MM
noynotpebaenus nosepuem» (4. 1 cr. 159 YK Poccuiickoit @enepannu ot 1996 rona, 4. 1 cr. 190 YK Kazaxcrana
ot 2014 rona) |1, c. 208].

B OGonbumucTBe cTpaH 3anmanHoi EBponsl, a tarke B ['py3um, Uspaune, Unnuu u SInoHun B KayecTse
cHOC00a/COBEPIICHUS MOIIIEHHIUECTBA 3aKOHOATEIbCTBO MPeyCMaTpUBaeT ToJIbko obMaH. Hanpumep:

1),«3aBnanenue B LENSX MPOTHBONPABHOIO IPUCBOCHUS YYXKOH BELIBIO WK PHOOPETEHHE UMYIIECTBEH-
HOTo npaBa myteM oomaHa» (4.1 c1.180 YK I'py3un ot 1999 rona);

2) «Tor, kT0 yTeM 0OMaHa B CBOO TOJIB3Y JMO0 B TIONB3Y JAPYTHX JIUI] TIPHOOPEIT Ty»K0e UMYIIIECTBO JIMOO MPaBo Ha
HMYIIECTBO, YKJIOHIIICS OT HMYILIECTBEHHOTO 00s13aTeNbeTBa MO0 oTMeHMI eroy (4.1 cr. 182 YK JIutssl ot 2000 roza);

3) «Tor, K10 TryTeM 0OMaHa BEIMAHFLT IMYIIIECTBO Y APYroro Jmmay (ct. 246 YK Smorwu ot 1907 roma) [1, c. 208].

CocTaBbl MOIIEHHMYECTBA HEKOTOPBIX CTPaH CYIIECTBEHHO OTIMYAIOTCS B PAZE MOMEHTOB. Jlucno3umus
YTOJIOBHOIM HOPMBI MOXET COZIEPXKATh OTJEIbHBIEC Ka3yChl KaK CIIOCOObI 0OMaHa.

Bo ®panrmm npecTyruieHus MpoTHB co0cTBeHHOCTH 3aKpernteHs! B kaure |11 YK @panmm 1992 ropa [1, c. 208].
Cratpst 313-1 mpemycMaTpiBaeT MOIIEHHHYECTBO KaK «0OMaH (PM3MYECKOTO WIH IOPUIMYECKOTO JIMIA ITyTEM
HCTIONIb30BAHUSI BHIMBIIUICHHOTO MMEHH HWJIM BBIMBIIUICHHON TOJDKHOCTH WM TTOJIOXKEHUS, JIMOO IIyTeM 3710yIIo-
TpeOJICHUS IOJUIMHHOW JIOJDKHOCTBIO HJIM IOJOXKEHHEM, JIMOO IMyTeM HCIIOJIb30BaHHS OOMaHHBIX JEHCTBHH,
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