YK 343.2

A. C. OcunoBa
VYupexnenue obpasoBanus «bpectckuii rocygapcTBeHHbIH yHuBepcHTeT uM. A. C. [lymxunay, bpect

MAJIOJIETHUE KAK KBAJIM®UIIUPYIOIIUI TPU3HAK HAPYILIEHUSA
IMPABHUJI JOPOXHOT'O ABUXKEHUA NN SKCINIYATAIIUN

TPAHCIHOPTHBIX CPEJACTB
B crathe 000CHOBBIBAaCTCS HEOOXOAMMOCTD BBEICHUS The article explains the need for a qualifying feature
KBaJM(PULIHUPYIOLIEro MPU3HAKA «MaJOJIETHHI» B cTathe 317 "juvenile” in Article 317 of the Criminal Code of the Republic
VYromosaoro kozekca Pecnybmuku bemapycs «Hapymenue of Belarus "Violation of traffic rules or operation of vehicles."
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Bgenenne. B yronosHoMm npase mpo0iemMa HECOBEPILCHHOJIETHETO KaK JKEPTBBI NMPECTYIUICHUS SIBIIS-
eTcsl OJTHOM M3 caMbIX HepaspemEHHbIX. He ciydaiino B psiie HopM YrojoBHoro konekca Pecnyonnku bena-
pych (nanee — YK) HecoBepIIEHHOJIETHUH, a MHOTAA U MaJIOJETHUH BO3pPAcT MOTEPIEBUIETO BBIACIISIFOTCS
B Ka4eCTBE 0053aTEIBHOTO WM KBATH()UIMPYIOIIETO MPU3HAKa COCTAaBOB IPECTYINIEHMNA. B kauecTBe mpume-
POB MOXXHO TipuBecTH Takue cTaThi YK, kak: crates 168 «IlooBoe CHOIICHIE W WHBIE ACHCTBHS CEKCYaTbHOTO
XapakTepa ¢ JIMIOM, HE JOCTUTIIMM ILECTHAJAUATUIETHETO BO3pacTay, cTarbs 172 «BoBneueHre HECOBEPILIEHHO-
JICTHETO B COBEpIIIEHHE TIPECTYIUICHUS», cTaThs 173 «BoBiieueHHe HECOBEPIICHHOIETHETO B aHTHOOIIIECTBEHHOE
TIOBENICHNEY, MTYHKT 2 9acT 2 cTtathi 139 «YOHiicTBO 3aBe1OMO MaJIOJIETHETO, TIPECTapeIIoro MM JINIA, HaXOIs-
merocst B OECIIOMOIITHOM COCTOSIHUM» | Jipyrue. CoBepIIeHHe NMPECTYINICHUS B OTHOIICHNUH 3aBEJOMO MalojeT-
HETO SIBJISIETCSI 00OCTOSTEILCTBOM, OTSATYAIOIIMM OTBETCTBEHHOCTb, COTJIACHO MYHKTY 2 yacTu 1 cratbu 64 YK.

OcHoBHast yacTh. Ha3BaHHBIE cOCTaBbI MPECTYIUICHUH MO CyOBEKTUBHONW CTOPOHE MMEIOT YMBIIUICHHYIO
(¢opMy BHUHBI, T.€. BHHOBHBIH JIOJDKEH OCO3HABaTh HECOBEPLUCHHOJIETHUH WJIM MAJOJIETHUH BO3PacT
MOTEpPIIEBLIETr0, YTOOBI €ro JesiHie ObLIO0 KBaIU(HUIIMPOBAHO W HAKa3aHKE 3a €ro COBEpIICHNE Ha3HaueHo Oosee
CTporoe ¢ y4éTOM JTaHHBIX IIPU3HAKOB, HA YTO BO MHOTHX CTaThiXx YK mpsMo yKa3bIBaeT TEPMHH «3aBEIOMOY.
Bwmecte ¢ TEM, Ha HaIl B3IJIAM, MaJjIoJIeTHUM BO3pACT MOTCPHEBIICTO MOJUKCH BJIMATHL Ha HAKa3yCMOCTb
COBEpIIEHHOTO JESHUS M B HEKOTOPBIX HEOCTOPOXKHBIX MPECTYIUICHWsX. Tak, B OTHOIICHHWH JOPOXKHO-
TPAHCHOPTHBIX NPECTYIUICHUH 3aKOHOJATelNb HE pasrpaHMYMBAeT MOTEPICBIIMX IO MX BO3PACTy, XOTS JIETH
SIBJIAIOTCS, IOXKAITyH, HanboJiee BUKTUMHOM KaTerOpHeH IMeneXo/10B 1 acCa)XUPOB, yYACTBYIONINX B JOPOKHOM
JIBIDKEHHH, B CHJLy CBOCH HEONBITHOCTH, HE3HAHHS IPABIJI JOPOKHOTO JBMKCHUSI, HAPYIICHNS UX B3POCIBIMU
YYaCTHUKaMH JBHKECHHS.

HecMoTps Ha mprHIMaeMbIe MEPBI, CHTYallHs C IETCKUM JIOPOKHO-TPAHCIIOPTHBIM TPaBMAaTHU3MOM OC-
Taéresa crnoxHoi. 3a 7 mecsues 2014 r. B 1OpOXKHO-TPAHCHOPTHBIX MPOUCIIECTBUAX C ydacTUEM AeTell mo-
rnomn 20 (+122,2%) necoepmennonetux; 237 (—4,4%) nerei MOSy4WIIM TPaBMBl Pa3iIMYHON CTEIICHU
TskecTH. Kak moka3sIBa€T ONBIT HPEAbIAYILUX JIET, caMasi BBICOKAs TPAaBMAaTHYHOCTb MOCJIEACTBUN JAOPOKHO-
TPAHCIOPTHBIX NPOUCHIECTBUH C y4aCTHEM JETEH 0TMEYaeTCsi IMEHHO B aBI'ycTe—CeHTIOpe. B BbIxoHEIE 1HH,
T. €. B mepuoa ¢ 6.110 7 ceHtsiopst 2014 r. ObUIO COBEPIICHO TPU Hae3Ja Ha JeTeH, IepeCceKaBIIUuX JOPOTY MO
renexoaHbIM iepexoaam. K nmpumepy, B aBrycte 2012 1. Ha goporax CTpaHbl OTHOIN 9 U OTYyYHIIH TPABMBI
55 nereit, B 2013-Mm — 4 u 47 cootBeTCTBEHHO [1].

OCHOBHOM U, TIOXaJTyH, TIIaBHOW NMPUYUHON JETCKOTO TpaBMaTH3Ma CTAHOBUTCS HECOOIOICHUE TIpa-
BIJT JOPOXKHOTO ABM)KEHHS M HU3Kas KyJIbTypa IMOBEJACHUS Ha JOPOTax Kak BOAWTENEH, Tak u aereil. [Ipodu-
JIAKTHKA JOPOKHO-TPAHCIIOPTHOTO TpaBMAaTH3Ma JETeH MoApazyMeBaeT MOA cOOOM IEMbIH KOMILIEKC Mepo-
MPUSTAH, HANIPaBICHHBIX HA COTVIACOBAHHOE COTpyAHMYecTBO I'AM M cuctembl 00pa3oBaHMS B LENMAX Ipe-
JIOTBPAILCHHS ¥ NPO(UITaKTHKH AETCKMX TPAaBM, MOJIYYEHHBIX Ha JOPOTax.

VYuurens B MIKOJIaX, COTPYIAHUKU OpraHoB BHyTpeHHUX 1es U ['’AW npoBoasT pa3muuHble MEpONpHs-
TUS 10 NMPENOTBPALEHUIO JOPOKHO-TPAHCHOPTHBIX MPOUCIIECTBUH ¢ ydacTHeM aereil. B wactHocTH, rocas-
TOMHCIIEKIMEH Oblia OOBsIBICHAa BHEIUIAHOBAS pECIyOJIMKaHCKas MPOQHUIaKTHIECKast aKIHsl 1O MPeIynpex-
JIEHUIO JOPO>KHO-TPAHCIIOPTHBIX MPOMCLIECTBUM ¢ yuacTHeM JeTell «be3omacHoe 1eTo», LEenblo KOTOpOH
ObUIO0 OOBETUHNTD YCUIIUSI POIUTENEH, IEJaroroB U COTPY/AHMUKOB OPraHOB BHYTPEHHHX e B jiesie obecrie-
yeHUsT 0e30MmacHOCTH AeTel. B pamMkax crenuanbHOro KOMIUIEKCHOTO Meponpustust «BHuMaHne — netu!»
pabotanku I'AW mpuHsIHN ydacTre B IIKOJIBHBIX JIMHEHKAX, POJUTEIBECKIX COOPAHUSIX, a TAKKe HETTOCPEICT-
BEHHO BCTPEYAINCH C JETHMH.

Cornacuo cratbe 2 YK, yronoBHBIH 3aKOH CIOCOOCTBYET MPEXYNPEKICHUIO MPECTYIMHBIX IMOCSTa-
TEeNbCTB. JlymMaeTcs, 9To Takoe MpeaylpeauTebHoe Bo3aeicTBue YK MOMKHO OBITh YCHIJIGHO B YacTH TIpe-
JIOTBPAILEHHS IETCKOTO TPaBMAaTHU3Ma M CMEPTHOCTH Ha JOPOTax pecIryOsInKH.

— 152 —



B rmase 28 YK «lIpectymienuss mpoTuB 0€30MIaCHOCTH JABMKCHHUS M OKCILTYaTAIllMH TPAHCIIOPTay» COIep-
)uTCs cTaths 317 «Hapyrenue paBwil JOPOKHOTO JBIKEHUS HIIH SKCILUTyaTalliy TPAHCTIOPTHBIX CPEACTBY, IO
KOTOPOHM HaKa3bIBaeTCS: MO 4acTh | — HapyIIeHWe MPaBUil TOPOKHOTO JBKEHUS MM OKCIUTyaTaIluk TPaHC-
TIOPTHBIX CPEJICTB JIMIIOM, YIIPABIISIONIMM TPAHCIIOPTHBIM CPECTBOM, TIOBJIEKIIIEE 10 HEOCTOPOKHOCTU TIPHYH-
HEHHME MEHEE TSHKKOTO TEIIECHOTO MOBPEXKISHHS; IT0 YaCTH 2 — TO JKe JISSHUE, MOBJIECKIIIEe 110 HEOCTOPOKHOCTH
CMEpTh YeJIoBeKa JIMOO MPUUNHEHNE TSHKKOTO TEJIECHOTO MOBPEKACHHUS; 10 YacTH 3 — JIesTHUE, TIPEyCMOTPEHHOE
YaCThIO TICPBOI HACTOSIIEH CTATHH, MOBJCKIIICE TI0 HEOCTOPOKHOCTU CMEPTh JBYX WM OOJICe JIUIL; MO 4acTh 4 —
HapylUIeHue MpaBWI JOPOXKHOTO JBMKEHHS WM DKCIUTyaTalldd TPAaHCIOPTHBIX CPEACTB JMLIOM, YIIPABISIIOLIUM
TPaHCHOPTHBIM CPEICTBOM B COCTOSIHUH aJIKOTOJIbHOTO OIBSHEHHS WM B COCTOSIHHM, BEI3BAHHOM MOTPEOICHHEM
HApKOTUYECKUX CPEICTB, ICUXOTPOITHBIX BELIECTB, UX aHAJIOTOB, TOKCMUYECKUX WM JPYTHX OJYPMaHHBAIOLIMX
BEILICCTB, MOBIIEKIIIEE TI0 HEOCTOPOKHOCTU CMEPTh YENIOBEKA JMOO MPUYMHEHHE TSHKKOTO TEIECHOIO TOBPEHKIIC-
HUS; 10 YacTu 5 — JIesiHUe, MPEAYCMOTPEHHOE YacTbio 4 HACTOSILEH CTaThy, MOBJIEKIIEE M0 HEOCTOPOKHOCTH
CMEPTh JABYX HJIH 00JIee JIUIL.

3akaouenne. Cama 1o cede mpobiaema 6e30MacHOCTH Ha 0pOTax Beera TIIaBHOH MeNbIo MMeNa coxXpa-
HEHHE JKU3HU denoBeka. CeroHs B CBSI3U C YBEIMUESHUEM YMCIIa aBTOMOOMIICH Ha Toporax, MaJoJIeTHEE JIUIIO,
HE JocTuriee 14-JeTHero BO3pacTa, OYeHb PaHO CTAHOBHTCS YYAaCTHHUKOM JOPOXHOTO NBIXKEHHA. Ilo 3Toit
MIPUIUHE COXPAaHCHHE )KU3HU peOEHKA CTAHOBUTCS BCE OoJiee akTyalbHON M BAYKHOU 3a1aueii

B cBs13u ¢ BEIIEH3I0KEHHBIM TIpEIaraeM JOMOIHUTE YacTh 3 u 5 cratbu 317 YK mpru3nakom «qiesHue,
MOBJIEKIIIEE IO HEOCTOPOKHOCTU CMEPTh MAJIOJIETHETO JIULIaY.
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Vupexnenue odpasoBanus «bapaHOBHUYCKHI TOCYJapCTBEHHBIH YHUBEPCHTET», bapaHoBH4n

MOMEHT OKOHYAHUA NPECTYIVIEHUSA, IPEAYCMOTPEHHOI'O YACTBIO 1
CTATBH 156 YT'OJIOBHOI'O KOJEKCA PECITYBJIMKH BEJIAPYCb

JlaHHas cTaThsl MOCBSIIECHA BOIPOCaM KBaTH(HUKALUH
HE3aKOHHOT'O TPOM3BOJCTBa abopTa (vacth | crateu 156 Vro-
noBHOrO Konekca Pecmybmuxu bemapycs). IIpoOmems mpu-
BJICYEHUSI K YTOJOBHOW OTBETCTBEHHOCTH 3a COBEpIICHHE
JITAaHHOTO MPECTYIUICHHs, 10 MHEHHIO aBTOPA, CBA3aHbI C TPY/I-
HOCTSIMU OIpeJeNeHUus] MOMEHTAa €ro OKOHYAaHHA. AHamm3
JICHCTBYIONIET0 3aKOHOAATEIBCTBA M JIOKTPUHAIBHBIX HCTOY-
HHMKOB IO3BOJIMII aBTOPY TPEUIOKHUTE BO3MOXKHBIE ITyTH pe-
LICHUs JaHHOW TPOOJIEMBI.

KiroueBbie ¢j10Ba: cOCTaB NPECTYIUICHNUS, KBaIH(HKa-

This article is devoted to questions of qualification of
illegal production of abortion (p.1 by Art. 156 of the Criminal
code of Republic of Belarus). Criminal prosecution problems
for commission of this crime, according to the author, are
connected with difficulties of definition of the moment of its
termination. The analysis of the current legislation and
doctrinal sources allowed the author to offer possible solutions
of this problem.

Keywords: the crime, the qualification of the crime,
abortion, the objective of the offense.
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Beenenue. OnpeneneHne MOMEHTa OKOHYAHUS MPECTYIDICHWH BBICTYIIAST OAHOW W3 TapaHTHI Haie-
Kaled KBan(puKannuy COAESTHHOTO, @ COOTBETCTBEHHO, 3aKOHHOCTH NPUBJICUCHUSI THOO HETPHUBIICUCHNUS K yTO-
JIOBHOM OTBETCTBEHHOCTH, Ha3HAUEHHs CIPaBEUIMBOrO Haka3aHUs. MOMEHT OKOHUYaHUS NPECTYyIUICHUs OIpe-
JIenseTcs, Npexe BCEro, IOpUAMYECKOM KOHCTPYKIMEeH ero cocraBa. B coBpeMeHHOH YrosoBHO-IIpaBOBOM
JIOKTPHHE a0COJFOTHOE OOJBIIMHCTBO YUEHBIX-IOPHCTOB IPH3HAIOT EIeCO00Pa3HOCTh MOApa3eeH sl cocTa-
BOB TPECTYIUICHHUH 110 MOMEHTY MX IOpPUIMYECKOT0 OKOHYaHHs Ha (popManbHble, MaTepHalbHbIe H yCeYEHHEIE.

OcHoBHast yacTh. B mucno3unuu vactu 1 crateu 156 YronoBHoro kojaekca PecnyOnuku benapych
(manee — YK PecnyOnuku bemapycs) 3akoHonatens 0003HaumMI 0OBEKTHBHYIO CTOPOHY NPECTYIUICHUS KaK
«HE3aKOHHOE MPON3BOJICTBO abopTa». OTCI0/a CIEAyeT BBIBOJ, YTO JJAaHHOE IPECTYIUICHHUE CIIEYEeT CUUTATh
OKOHUYEHHBIM C MOMEHTa MPOM3BOJCTBAa abOpTa, HE3aBUCHUMO OT TOTO, OBII JM NMPHUYMHEH BPEI 3J0POBBIO
XKeHIIUHbBL. ToT (hakT, YTO OCHOBHOM COCTaB HE3aKOHHOTO MPOMU3BOJCTBA abopTa MMeeT (POpMabHYIO KOHCT-
PYKLUIO, HE BBI3BIBAET CIIOPOB Ha JOKTpUHAIBHOM YpoBHE [1, c. 100; 2, c. 78]. OnpenenéHuble pa3Horiacus
B TEOPHH YTOJIOBHOTO TIPaBa M CyAE€OHON NMPAKTHUKE BOSHUKAIOT OTHOCUTEIEHO MOMEHTA OKOHYaHHMS JaHHOTO
npectymieHus. HaymoB A. B. cMmozmenupoBan deTblpe BapHaHTa: NpH3HAHME YKAa3aHHOTO MPECTYIUICHUS
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