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Vupeoumens: yupexxnenne odpazoBanus «bapaHOBUUCKHI rOCYAapCTBEHHBIN YHUBEPCUTETY.

PEJAKIIUOHHAS KOJIJIEI'USA

Inagnoiii peoakmop ocyprnana Kodaypko Bacummit VBaHOBHY, IOKTOP CENbCKOXO3SHCTBEHHBIX HaykK, IPO(eccop, akaJeMHK
Benopycckoii HHKEHEpHOH akaJeMuH, akaJaeMUK MexXTyHapoaHOH akaeMHH TEXHHIECKOro 00pa3oBaHus, akaAeMuK MexIyHapo HoH
aKaJeMHUH HayK MeJaroruueckoro oOpa3oBaHWS, aKaJeMHUK AKaJeMHH SKOHOMHYECKMX HayK YKpalHBI, \3aciay’KCHHBIH pabOTHHK
obpazoBanust PecnyOmukn benapycs, pexrop yupexnaeHns oOpasoBaHust «bapaHoBHUCKMI TOCYZapCTBEHHEIH, YHHUBEPCHTET
(bapanoBuun, Pecryonuka benapycs).

3amecmumens enasnozo peoakmopa xcyprnara Knumyx Brnagumup BrnagumupoBud, KaHIHAAT OKOHOMHUUYECKHX HAyK, JIOLICHT,
MPOPEKTOp MO HayyHOil paboTe yupexxaeHus oOpazoBaHus «bapaHOBHYCKHMI TocynapcTBEHHBIN yHHBepcuTer» (bapanoBuum,
Pecny6nuxa benapycs).

PEJAKIIMOHHAS KOJIJIET' sl CEPUIA
I'naBHBIN pejakTop cepuu

[TosusixkeBnu Buktopus HukonaeBHa, KaHOUIAT S5KOHOMUYECKUX HAYK, AOLEHT, 3aBeyIOInil Kadenpoil Oyxranrepckoro yuéra,
aHanM3a, ayAuTa W CTaTHCTHKU yupekaeHus oOpasoBaHus «bapaHoBUYCKMii rocynapcTBeHHbId yHuBepcuteT» (bapanoBuuwm,
Pecny6nuka Benapycn).

OTBETCTBEHHDIH CEKPETAPH CEPHH

TTo3usikeBuy BukTtopus HukonaeBHa, kaHIHIAT SKOHOMHYECKHUX HAYK, JOICHT, 3aBEAyIOIINi Kadenpoit Oyxraarepckoro yuéra,
aHanM3a, ayJuTa W CTAaTUCTUKU YYPESKACHUs 00pazoBanus «bapaHOBHUCKWII TocCyaapcTBeHHBIM yHuBepcuter» (bapaHoBHuw,
Pecny6nuxa benapycs).

PeZlaKTOp TEKCTOB HA AHIVIMICKOM fI3bIKE

[Muntora Upnna BsiuecnaBoBHa, KaHAMIAT IEAArOrMYECKUX HAyK, JOLEHT, JOLEHT Kadeapsl NPoheCcCHOHAILHON MHOS3BIYHOM
TIOATOTOBKY yupesxkeHus obpa3zoBanus «bapaHoBuUckuii rocyapcTBeHHBII yHUBepcuTeT» (bapanosuun, Pecrrydnmka benapycs).

Annpusiiko Mapuna BacunbeBHa (omeemcmeennvlii 3a Hanpasienue «FOpuoduueckue naykuy), KaHIUIAT OPUIAUECKIX HAYK,
JOLICHT, 3aBelyrolni <(Kahefpoli O0IenpaBoBbIX MUCUMILUIMH M TOCYIAAapCTBEHHOIO YHPABICHUS YUpeXIEeHHs 00pa3oBaHUs
«bapanoBuuckuii rocylapcTBeHHBIN yHHBepcuTeT» (bapanoBuun, Pecybanka benapycs).

Jemunosuda AsaTtonu# \BuktopoBud (omeemcmeennviti 3a nanpaeienue «Mcmopuueckue Hayku u apxeonocus»), KaHAUAAT
HCTOPHYECKUX HAyK, 3aBEIyIONMH Kadeapoil CONMaIbHO-TYMAaHHUTAPHBIX AWUCHUIUIMH YUpexIeHus oOpaszoBanms «bapaHoBHUCKHMIA
rocyaapcTBeHHbIN yHUBepcuTeT» (bapanosuun, Pecry6imka benapycs).

Kopo6 Asexcamnp HukomaeBud (omeemcmeennulii 3a Hanpagienue « IKOHOMUUeCKue Haykuy), KaHIUIAT SKOHOMHYECKUX HayK,
3aBeyIomuil KadeApor TEOpeTUUECKOH M NMPHUKIIAJHOM SKOHOMHKH yUYpeKAeHHs oOpa3oBaHUs «bapaHOBHUCKHI TocCyIapCTBEHHBIH
yausepcurer» (bapanosnun, Pecriy6nuka benapyce).

Besyrnast Bukropusi AnekcaHIpoBHa, KaHAWAAT JKOHOMUYECKHMX HAYK, JOIEHT, JeKaH (aKyJIbTeTa SKOHOMHKH W IIpaBa
yupexaeHus oopazoBanus «bapaHOBHUCKHUI rocynapcTBeHHbIH yHuBepcuteT» (bapanosuun, Pecniy6nuka benapycs).

Bacunesuu I'puropuii AnekceeBuu, 3aciykeHHbI topuct Pecriybnuku Bemapych, ZOKTOp ropuaudeckux Hayk, mpodeccop,
3aBeyromuii kKadeapolt KOHCTUTYMOHHOTO MpaBa bemopycckoro rocyaapcTBeHHoro yausepeutera (Munck, Pecryonnka bemapycs).

Bumnesckuit Anexceit ®EnopoBuy, AOKTOpP HCTOPHUYECKHX HAyK, mpodeccop Kadeapsl TEOpHH W HCTOPHH TOCYIApCTBa
W IIpaBa y4pexJeHus oOpaszoBaHMs «Akazemuss MuHHCTepcTBa BHYTpeHHHX paen PecmyOmuxm Bemapyce» (Munck, Pecrmy6nmka
Bemapycs).

I'ypckuit Bacunmii JleoHnnoBnd, KaHAWAAT SKOHOMHMYECKMX HAyK, IOLEHT, 3aBEAyIOIMH Kadeapoil SKOHOMHMKM YacTHOTO
yupexaenus: oopazosanust «BUIT — MuctutyT npaBosenenus» (MuHck, Pecyonuka benapycs).

HemuueB [Imurpuit MuxaiinoBuy, JoKTOp IOPHIMYECKHX HayK, mpodeccop, 3aBeayromuii kadeapoil Teopun 1 UCTOPUH IIpaBa
yupexaeHus oopa3zoBanusi «benopycckuii rocy1apcTBeHHBIN SKOHOMUYECKUH yHUBepcuTeT» (MuHCk, PecriyOnuka benapycs).

KurtkeBnd 'anmna SIkoBIEBHA, KAaHANUAAT YKOHOMHUYECKMX HAyK, AOLEHT, HOLEHT Kadeapsl OyXraaTepcKoro y4éra, aHanmmsa,
ayouTa M CTaTUCTHKH YUYpeXIeHHs oOpa3oBaHus «bapaHOBMUCKHII TocynmapcTBeHHBIH yHHBepcuTer» (bapaHoBuum, PecmyGmmka
Benapycs).



3axapuenko JlrommMuiaa AHaTOIbEBHA, KAaHAWAAT SKOHOMHUYECKMX HAYK, JOIEHT, JOHEHT Kadeapsl SKOHOMHYECKON TEOpHH
ydapexaeHus oopa3zoBaHus «bpecTckuii rocyapcTBeHHBII TexHUUecknid yauBepcutet» (bpect, Pecry6imka bemapycs).

3opur Poman ['eoprumeBnd, KaHAWZAT IOPHIWYECKUX HayK, MOLCHT, 3aBEAYIOIMH Kadenpol TrpakAaHCKUX M YTOJIOBHO-
NIPAaBOBBIX JUCHUIUIMH YydUpexaeHus obOpasoBanus «bapaHoBuuckuil rocynmapcrBenusiii ynuepcuter» (bapanosmum, PecryOnmka
Benapycs).

Kapes Imutpuit BnaguMupoBuy, TOKTOp MCTOPHYECKUX Hayk, mpodeccop, mpodeccop xadeapsl ausaiina, aupekrop Llentpa
COILHANTBbHO-KOHOMHYECKHX U MEXAUCUUIUIMHAPHBIX HCCIEIOBAaHUI AMacmop M 3apyOeXHOro OenopyCOBEINECHHsS YUPEKICHHs
obpazoBanus «'pogHeHCKH rocynapcTBeHHBIN yHIBEepcuTeT uMeHu Sku Kynaner (I'poxno, Pecriy6nuka benapycs).

Kacma Anma AnexcaHIpoBHa, DOKTOP SKOHOMHYECKMX Hayk, mpodeccop KpeMeHdyrckoro HanHMOHAIBHOTO YHHBEPCHTETa
nmenn M. Octporpazackoro (Kpemenuyr, YkpanHa).

Kirouko Pumma HukonaeBHa, kKaHANAAT IOPHIMUECKUX HayK, TOLEHT, 3aBeIyIOIIH KadeApoil yroJoBHOTO IIpaBa, YLOJIOBHOTO
mponecca M KPUMHHAIHCTHKU YYpexJIeHuss oOpa3zoBaHmst «['pOJHEHCKHII TOCyapCTBEHHBIH yHHBepcHTeT UMeHH SHkH Kymamsn
(I'pomuo, Pecniyonuka benapychs).

Kosnosa 3051 HukonaeBHa, KaHAUIAT HCTOPHIECKHUX HAYK, JOLICHT, IOLEHT Kadeapbl TCOPUH U IPAKTHKU (U3NMECKON KYIBTYPBI
yupexzaeHus oopa3zoBanus «bapaHOBHUCKHUI rocyaapcTBeHHbIH yHuBepcuteT» (bapanosuun, Pecniy6nuka benapycn):

Konsanko VBan HukomaeBuu, KaHIMIAT IOPHAMYECKHX HayK, npodeccop, npodeccop kadenpbl IpakAaHCKOTO Ipolecca
U TpyaoBoro npasa benopycckoro rocymapctBeHHOTO YHUBepcuTeTa (MuHCk, Pecriy6imka benapycs).

Kyran Csernana ®&nopoBHa, KaHAWAAT SKOHOMHUYECKHX HAyK, JOIEHT, 3aMECTHTENb JeKaHa SKOHOMHYECKOTro (axyiIbTeTa
yupexaenus oopazosanus «bpecTckuii rocyqapcTBeHHbIH TexHIYecKui yHuBepcute (Bpect, Pecrrytnmka Bemapycs).

Kyssmenko Bmagmmup /BanoBH4Y, HOKTOp HCTOpPHYECKHX Hayk, mpodeccop, 3aBexyromuid LleHTpoM « mcropum mo-
CTHHYCTpHAIBEHOTO obmiecTBa I 'ocyaapcTBeHHOro Hay4Horo yupexaeHus «MHcTuTyT ucropunm HalMOHanibHOM akajeMuu Hayk
Benapycu» (Munck, Pecniyonuka benapycs).

JInTBUHCKMI Anekcanap BrnaauMupoBHY, KaHAMIAT MCTOPUYECKHX HayK, JOLEHT Kadepbl ) COlUaIbHO-IyMaHUTapHBIX
JUCLUIUIMH yupexxaeHus oopasoBanus «bapanosudckuii rocynapcTBeHHbIN yHuBepcuTeT)(bapanoBuul, PecrryOnrka benapycs).

Jloces Bnanumup BrnanumupoBud, KaHAMIAT IOPUAMYECKMX HAyK, IOLIEHT, 3aMECEMTEINb wadpekTopa ['ocynapcTBEHHOTrO
yupexxaenuss «HayduHo-mpakTHdeckuii mEHTp MHpoOJeM YKPEIUICHHS 3aKOHHOCTH ¥, IpABOIOpsifka [ eHepambHOH MPOKYpaTyphl
Pecny6nuku benapyce» (Munck, Peciyomnuka benapycns).

JlroTerii AHaronmumii MUXaiOBUY, JIOKTOp HCTOPUYCCKUX HayK, mpodeccop, mnpodeccop kadenpbl uctopuu bemapycn u
CIIaBSIHCKHX HapoJIOB yUpEeKAeHHsT o0pa3oBaHUs «bemopycckuil rocyapCIBEHHBIN Iearorimdeckuii yHHBEpCHTET MMeHH Makcuma
Tanka» (Munck, Peciy6nrka benapycs).

MankeBnu Vpuna IlerpoBHa, KaHIUOAT IOPUIMYECKUX HayK, JNOICHT, JOLEHT)Kadeapsl TpaXkIaHCKO-NPABOBBIX AWCLUILIMH
yuapexaeHus oopa3zoBanus «benopycckuii rocyiapcTBeHHBIN SKoHOMUYeckni yHuBEpcuTeT» (MuHCK, Pecrybnuka benapycs).

Martsetok fpocnaB HuxonaeBuu, KaHIMAAT IOPUIMYECKUX HAYK, YMOJHOMOYEHHBIH pekTopa YHuBepcuTeTa B benoctoke mo
JieTlaM COTpyJHUYECTBa ¢ yHHBepcuTetamu Boctounoit Esponsl (benoctok, [Tompmia).

Mensenesa 'ynpHapa BopanranmmeBHa, KaHIUIAT SKOHOMHHYECKHX HAyK, JOLEHT, JOIEHT Kadeapsl SKOHOMHUYECKOH TeophH
yupexaeHust 00pazoBanus «bpecTckuii rocynapcTBeHHBIN TexHIIecKni yauBepeuteT» (bpect, Peciry6inka benmapycs).

Mowmort Tartesina BanepreBHa, JOKTOp 3KOHOMHUYECKUX HaykK, mpodeccop XapbKOBCKON HAI[MOHAIBLHONW akaJleMHUH TOPOJICKOTO
xo3siiicTBa (XapbpKoB, YKpanHa).

Heuyxpun Anexcanap HukonaeBnd, TOKTOp HCTOPUIECKHX HAyK, podeccop, 3aBeayronnii kadeapoi BceoOIei 1 ciaBsHCKOM
HCTOPUH yupexIeHus obOpa3oBanus «['pomHeHCk# FOCynapcTBeHHbIM yHuBepcuteT uMmenu SHku Kynaner» (I'pogno, PecrmyOmuka
Benapycs).

OmenbsHIOK Asekcanap MuxaiinoBud, KaHAWAAT SKOHOMHYECKHX HAYK, IOICHT, 3aBelylomuil kadeapold 3KOHOMHYECKOU
TEOpHH YUpeKaeHus 00pa3oBanus «bpecTCKHiA rocy1apeTBeHHBIN TeXHUIecKuit yanBepcuret» (bpecr, Pecniyonmuka benapycs).

Ocrporisn Anexcannp BacunseBnd, KaHANAAT IOPUANYECKAX HAyK, JOIEHT, IIPOPEKTOP 110 HAydHOH paboTe 9aCTHOTO BBICIIETO
yueGHoro 3aBeneHus «lBano-OpankoBckuil yausepcuret npasa umenn Kopous JJanumta [ammkoro» (MBano-®pankoBck, YKpanHa).

CononosuukoB Cepreit AOppeBuY, AOKTOp SKOHOMHYECKMX HayK, JOLEHT, 3aBeAyIOIIMi Kadeapoil SKOHOMHUKH U IIpaBa
Benopycckoro HalmoHaIBLHOTO TEXHHIECKOTO yHUBepcuTeTa (MuHCk, PecryOnuka benapycs).

CynaiimanoBa Ha3zryiby HazapOekoBHa, MOKTOp IOPUAMYECKHX HAYyK, JOLEHT, 3aBEAyIOMMH Kadeapod yrojioBHOTO IpaBa
U KpUMHHOJNOTMH [oCylapcTBEHHOTO 00pa30BaTENbHOIO YYPEXACHUs BhICIIEro npodeccroHanbHOro obpasoBaHust «KbIpraizcko-
Poccuiicknit CnaBsHcknit yEuBepcuteT» (bumikek, Keipresckast Pecy6mmka).

TapanoBa Tatesina CepreeBHa, IOKTOp IOPHAMYECKUX HayK, Ipodeccop, 3aBexylomui kadeapoil TrpakIaHCKO-MPaBOBBIX
JTUCHMIUIMH YUIPEeXIeHUS ro0pa3oBanus «benopycckuii rocymapCTBEHHBI SKOHOMHYECKHH yHHBepcureT» (Munck, Pecrmy6mmka
Bemapycs).

Oynx Slwr Mocudosny, m0KTOp IOpUAMYECKMX HaykK, mpodeccop, mpodeccop kadeapsl (pHHAHCOBOTO IpaBa W IPABOBOTO
PpEeRysIMpOBaHMs X035 ICTBEHHOIT AesiTenbHOCTH benopycckoro rocynapctBeHHoro yuusepeurtera (Munck, Pecriy6nuka benapycs).

Yepusik _AOpuii  BsiuecnaBoBWY, KaHIWAAT HCTOPMYECKMX HAyK, JOLEHT Kadeapsl OOIIEeNpaBOBBIX — AWUCLMILUIMH
U TOCYJNApCTBCHHOTO YIIPaBIEHUs ydpexaeHus oOpazoBaHus «bapaHoBHYCkuil rocynapcTBeHHBIH yHHBepcuteT» (bapaHoBuum, Pec-
nyOfmka benapycs).

lamaes Bnamuvup IlaBmoBud, noktop ¢umocodcknx Hayk, mpodeccop, HeKaH (aKyabTeTa COLUATBHBIX TEXHOJIOTHHA
®denepanrbHOr0  TOCYAAPCTBEHHOTO OIOKETHOTO  00pa30BaTENIbHOTO  YUPESKACHHS BBICIIETO MPOPECCHOHAIBHOTO — 00pa3oBaHUS
«IIoBOIKCKHIT TOCYIapCTBEHHBI TeXHONOrHueckuil yausepeuter» (Moukap-Ona, Pecry6mixa Mapuii 911, Poccuiickas deneparys).

[IlabanoB BsuecmaB bopucoBud, NOKTOp IOpHAMYECKHX HayK, Hpodeccop, 3aBeaylomui Kadenpold KpUMHHAIHCTHKA
Benopycckoro rocynapctseHHoro yuusepcureta (Munck, Pecniy6nuka benapycs).

LlepmroxoB Anekcanzap IlerpoBud, TOKTOp SKOHOMHUYECKHX Hayk, mpodeccop, 3aBeayronmii kadenpoi Oyxraitepckoro yuéra
U (UHAHCOBOrO MEHEXXKMEHTa B OTPAciiX HAPOJHOTO XO3SHCTBA ydpexkaeHus obpasoBaHus «benopycckuii TOProBo-sKOHOMUYECKUH
YHHUBEpCUTET MOTpeOuTenspekoil koonepauun» (I'omens, Pecy6inka benapycs).

IOpkeBnu Hukonaii ['puropreBry, AOKTOp IOPUAMYECKHX HAyK, mpodeccop, mpodeccop Kadenpbl TpakJAaHCKOTO Mporecca
U TpyoBoro npasa benopycckoro rocymapctBeHHOTO YHUBepcuTeTa (MuHCK, Pecriy6nmka benapycs).

SxoBunk Hwukomnait CremaHOBHY, JOKTOP SKOHOMHYECKHX HAyK, JOKTOpP CEeIbCKOXO3SICTBEHHBIX HAyK, Ipodeccop, TUPEKTOp
WucrutyTa NOBBIIEHNS KBaTU(uKanuy U nepenoArotoBku kaapos AIIK yupexnenust obpasoBanus «bemopycckuii rocyapcTBeHHBIH
arpapHblii TexHUueckuil ynuBepcurer» (MuHck, Pecriy6inka benapyce).
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CYIMHOCTDB NIPUHYXIEHUA B I'PA’KJAHCKOM ITPABE

B Hacrosmee BpeMst B 0€0pYyCCKON ITUBHIIMCTHYECKON HayKe OTCYTCTBYET €JMHOE IIOHUMAaHHUEe NPHHY TUTSILHOrO BO3CHCTBHS
B cepe rpakIaHCKO-IIPABOBBIX OTHOLICHHH. B CBSI3M C M3JI0KEHHBIM, LIEJIb HACTOSIIECH CTaThU — BBISIBUTH CYIIHOCTH IPHHYKICHHS
B TPa)KIaHCKOM TIpaBe. ABTOPaMH Ha OCHOBE aHAJIN3a OTCYECTBEHHOI'O 3aKOHOATEIbCTBA U JOKTPUHBI TPaXKIaHCKOT0 HpaBa chopmyn-
POBAHO OIpEJENCHUE MPHHYXKICHUS B I'PAXKIAHCKOM IIPaBe U BBISABICHO €ro0 COOTHOLIEHHE C IPa)IaHCKO-IIPAaBOBBIM MPUHYKICHHEM.
B 0CHOBY onpeziesieHus NOJIOXKEH BBIBOJL, YTO IPUHYXKICHHE, OCYLIECTBIAEMOE B chepe IPakIaHCKO-PABOBBIX OTHOMISHMIT, B, 3aBUCHMO-
CTH OT TOTO, KaK OHO COOTHOCHTCS C MPEANHCAHNUSIMHU MIPABOBBIX HOPM, MOXKET OBITh PABOMEPHBIM M HEMPABOMEPHBIM: DTO MTO3BOJIHT
obecreunTh eANHOOOpa3He MOAXO00B K MOHIMAHUIO M COOTHONICHHUIO NAHHBIX IPABOBBIX KATETOPHH M BBICTYNHUTH TEOPETHIECKOH OC-
HOBOH JUISl COBEPIICHCTBOBAHUS HOPMOTBOPYECKOH U IIPAaBOIPHMEHUTENEHOI IesATeNEHOCTH B TaHHOH cdiepe.
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THE ESSENCE OF COMPULSION IN CIVIL LAW

At present, the Belarusian civil science lacks a common tnderstanding of the compulsory impact in the sphere of civil and legal
relations. The purpose of this article is to identify the essence.of compulsion in civil law. On the basis of analysis of national legislation
and the doctrine of civil law, the authors formulated the definition of compulsion in civil law and revealed its correlation with civil law
enforcement. The basis of the definition is the conclusion that compulsion, which is carried out in the sphere of civil law relations,
depending on how it relates to the requirements of the legal nerms, can be lawful and unlawful. This will ensure a uniform approach to
understanding and correlating these legal categories and provide a theoretical basis for improving norm-setting and law enforcement
activities in this field.

Key words: civil law; principles of civil law; compulsion; civil law enforcement; deal; contract; meeting decisions; legal actions.
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Beenenue. IloBenenne nnua-00yCIOBIEHO CI0KHBIM IICUXUYECKUM IPOLIECCOM — BOJIeH, KoTopas (op-
MHUpYeTCsl B pe3yJibTaTe B3aMMHOIO BO3/JEHCTBUS BHYTPEHHHMX YCTAaHOBOK M BHEUIHHX YycCJOBHH. B kaudecTse
MOCJIETHUX MOTYT BBICTYTATh! OObEKTHBHBIE O0OCTOATENHCTBA ACHCTBUTENFHOCTH JHOO couMaibHble (akTOpb
(B TOM uncne nesHus Apyrux aun). OOJHUM U3 BUIOB COLMAIBHOTO BO3ACHCTBUS SIBIISETCS MIPUHYKICHUE, KOTO-
poe ¢ TOYKH. 3PEHHUS. IICUXOJIOTMH BBIPAKAETCs] B TOJABJIEHHWH BOJM OJHOTO JIMIA C IENBI0 3aCTaBUTH €ro
neiicTBoBaTh (0€3/1eHICTBOBATh) ONpeIcIeHHBIM 00pa3oM B HHTEpecax Apyroro. JlanHoe onpeaeneHne oTpaxaeT
MICUXOJIOFHYECKOE COIEpKaHUE NCCIIEyEMOI KaTerOpuy, HE 3aTparuBast FOPUAHYECKUX ACIIEKTOB.

B/muBuIMCTHYECKOM TOKTPUHE OTCYTCTBYET €AMHBIN MOIXOA K MOHUMAHUIO IPUHYXAEHHUS C TOUKH 3pe-
HUSD, FpakIaHckoro mpaea. OMHM aBTOPHI MPHHYKIACHUE B OONACTH TPAXKJAHCKAX OTHOIICHUH CBS3BIBAIOT
C «rOCYNapCTBCHHBIM PEryJIMPOBaHHEM, KOTOpPOE HE MOXET OBITh HCKIIOUYEHO B CHJIy Haiuuus cdep
9KOHOMMHYECKOH JEATeNbHOCTH, KOTOPBbIe HE MOTYT ObITh 3((EKTHUBHBIMU B CIIy4ae HCKJIIOYUTENBHO PHIHOY-
HOro perynupoBanus» [1, c. 81]. [Ipyrue npaBoBeabl yKa3bIBalOT Ha HEOOXOAUMOCTh pasrpaHryeHus o01Ieo0s-
3aTeNIbHOCTH W MPHHYIUTEIBHOCTH MpH XapakTepuctuke npasa (B. C. Em [2, 1. 10], C. B. Kypsues [3, c. 49],
0. 2. Jleiicr [4, c. 16—17] u np.). B cBsI3u ¢ M3IOXKEHHBIM II€Tb HACTOSIIEH CTaThb — BBISIBUTH CYIIHOCTH
IIPUHYKACHUS B TPA’KIAHCKOM IIpaBe.

© Edpemenko E. M. , Bepesués P. 10., 2017
145



ISSN 2311-066X Becmnux bapl'V. Cepua: HCTOPUYECKUE HAYKU U APXEOJIOT'UA.
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Metogosioruss U MeTOABI HccaeqoBaHus. KoHKpeTHbIE TIpa)kJIaHCKO-PABOBbIE HOPMBI, MPaBOBEIC
CYOMHCTHUTYTBI, HHCTHTYTHI, KaK BepHO yka3biBaeT B. I1. llIneHOK, NOKHBI OBITH CO3BYYHBI (COOTBETCTBOBATH,
HE MPOTHBOPEYNTH) OCHOBHBIM HayanaM (MpUHIMTAaM) oTpaciu. [1o ero MHEHUIO, «IIPHHIUIEI [IPaBa B LIMPO-
KOM CMBICIIE 3TOTO CJIOBA CYTh MHPOBO33PCHUYCCKHE OPUEHTHPBI YEJIOBEKAa, COIMYMAa W €ro MOJUTHYCCKON
ANUTHI B chepe HOPMATUBHOW OPTaHU3AIMH €r0 KU3HEESSITEIBHOCTH, UCIIONb3yeMbIe JIFOJIMHU B Ka4eCTBE Olle-
HOYHBIX KPUTEPHUEB CBOETO MOBeACHU» [5, c. 132].

TakumM 00pa3oM, BCECTOPOHHEE M [IETOCTHOE MOHUMAaHKUE MPUHYKACHUS B IPAXKJAHCKOM TIpaBe, BhIsSBIIC-
HUE ero CyIHOCTH HEBO3MOXKHO 03 ydeTa TeX OCHOBOIMOJATAIONINX HJICH, KOTOPBIE BBIPAXKAIOT, 00HEKTHBHEIC
3aKOHOMEPHOCTH CTAaHOBJICHHSI M Pa3BHTHUS YKa3aHHOW OTpPAaciid TMpaBa — IMPUHIUIIOB NpaBa, B cBA3MNC oTHM
HEOOXOIUMO TPOAHATU3UPOBATh PUHYIUTEIBHOE BO3ACHCTBHE B KOHTEKCTE MPHUHIUIIOB TPAXKIAHCKOTO MPaBa.
B nporiecce HammcaHus cTaThi OBLUTH WCITOJIB30BaHBI OOIICHAYIHBIC (JIOTHIECKUH, CHCTEMHOTO0, aHAIIN3a) U CIIe-
UanbHbIC (POPMaTbHO-IOPUINYECKUIA, KOMIDIEKCHOTO aHaJIi3a) METOIbI UCCIICIOBAHUSL.

Pe3yabTaThl ucciaegoBanus U UX o0cy:xkaeHue. B cooTBeTcTBUM cO cTaThel 2 T'pakIaHCKOro KoJeKca
Pecrryommuku benapych (manee — I'K) mom ocHOBHBIMEM HadajaMH TPaKIaHCKOTQ 3aKQHOMATEIHCTBA TTOHMMA-
€TCsl CHCTEMa CICAYIONIMX TPUHIIUIIOB, ONMPEIESISIOINX U PErIAMEHTHPYIONIMX IPAKAAHCKIEC OTHOIICHUS:
TIPUHIIATT BEPXOBEHCTBA IPaBa; MPUHIIUIT COIMAIFHONW HAMPaBIEHHOCTH PEryJIMPOBAHUS SYKOHOMUYECKOU Jesi-
TENBHOCTH; MPUHIIAII TPHOPHUTETA OOIIECTBEHHBIX WHTEPECOB; TMPUHITIILPABEHCTBA YIACTHUKOB TPAXKIAHCKUX
OTHOIICHUH; IPUHIIUI HETPUKOCHOBEHHOCTH COOCTBEHHOCTH; IIPHHIIUII CBOOOIBI JOTOBOPA; MPUHITUI JOOPO-
COBECTHOCTU WM Pa3yMHOCTH YYaCTHHUKOB T'PAXKTAHCKHX MPABOOTHOIICHUI; MPUHIUI HEIOMYCTUMOCTH MPOU3-
BOJIBHOTO BMEIIATENhCTBA B YACTHBIE JeJla; MPUHIUI OeCTPEmsITCTBEHHOTO OCYIIECTBICHUS TPaKIAHCKUX
npaB, oOecrieueHus] BOCCTAaHOBJICHHS HApYIICHHBIX paB, UX CyAeOHO 3aIuTsl [6].

3akperuiennbiii B ['K mepedeHs NMpUHIUIIOB HE SIBJISIETCS WCUEPIIBIBAIOIIAM U BKJIIOYACT B CE0sl MHBIC
TIPUHIIAIIEL, 3aKkperuieHHbie B Korctutynun PecnyOnukm berapych, Apyrux akTax 3aKOHOAATENbCTBA, 2 PABHO
CIIEIYIOINX W3 COJIEPKaHMUs W CMBICTA TPaXKIaHCKO-IIPABOBEIX HOpM. B pamkax HacTOSIIETO WCCIIEOBAaHUS
OTCYTCTBYET HEOOXOJUMOCTh PACCMOTPEHHUsS BCEX (BBINIEYKA3aHHBIX MPUHIIUIIOB TPAXKAAHCKOTrO mpasa. Hamu
OyIer yaeneHo BHUMaHHWE TEM NMPUHIUIAM, KOTOPBIC XapaKTepH3YIOT MPUHYAUTEIBHOE BO3ICHCTBUE B cdepe
TPaXXTaHCKO-TIPABOBBIX OTHOIICHWH (aBTOHOMWS 'BOJH, NPHOPHUTET OOIIECTBEHHBIX HHTEPECOB, HEIOIYCTH-
MOCTH TIPOM3BOJIBHOTO BMEIIATENILCTBA B YACTHHIC |[eNa, ¢B00Oa JTOTOBOpa, HEMPUKOCHOBEHHOCTh COOCTBEH-
HOCTH, OCCIPENATCTBEHHOE OCYIISCTBIICHUE FPAXKAAHCKUX IpaB, 00CCIICUCHIE BOCCTAHOBICHHS HAPYIICHHBIX
IpaB, UX CyAeOHOMN 3aIUTHI U Ap.).

B cBsi3u ¢ M37I0)KEHHBIM HEOOXOIMMO HAYaTh C MOJIOKEHHUS, COTJIACHO KOTOPOMY YYaCTHUKH TPaXKIaH-
CKUX TPaBOOTHOIICHUI MPUOOPETAIOT M OCYIIECTBISAIOT MIPUHAUICKAIINE UM TPaXKIaHCKUE MTpaBa CBOSH BoJeH
1 B cBoMX HMHTepecax (uacte mperhs crathu 2 ['K). B ropunndeckoil nureparype ero Ha3blBalOT «ITPHHIIATIOM
aBTOHOMHH BOJIM». BMecTe € TeM @IUHBIN TOAX0/] K TOHUMAaHHIO TAHHOTO MPUHITUIA OTCYTCTBYET.

OpHM aBTOPHI CUHATAIOT, . UTO OH BBIpaXKaeTcs B CIIOCOOHOCTH JIMIIA U UMEIOIIelca y Hero (TpeaocTaBIeH-
HOH TOoCyAapCTBOM) BO3MOXHOCTH CaMOCTOSITENILHO U CBOOOJHO (JOPMHPOBATH W MPOSBISTH CBOIO Boit0. Hu-
KTO HE BIIPaBe OPEISITCTBOBATH CYOBEKTY OCYIIECTBISATh MPUHAIEKAINE eMy TpaXIaHCKHE IIpaBa, a PaBHO
U TMPUHYKIATh ero Kwux peanusanu [1, c. 80]. Jpyrue aBTOpsl OTMEYAIOT, YTO «CBOOOIa BOJIM €IIl¢ B KOHIIE
XIX Beka onpeelsiach Kak pelieHue BOIpoca O TOM, HACKOJIbKO CBOOOJTHO JIUI[0 MOXKET IMOCTYIATh COTJIACHO
CBOEMY BHYTPEHHEMY BHIOOpY, HITH 3TOT BBIOOP BCET]a MPUHUMACTCS 10/ BO3/IEHCTBHEM BHEIITHETO JTaBIICHHU
[75°€210]. Tak, M. B. Kpatenko omnpenenser cBoOOAY Kak CBOIO BOJIO, TPOCTOP, BO3MOKHOCTE JEHCTBOBATH 11O
CBOEMY YCMOTpPEHUI0, 0€3 KaKoro-a1ud0 CTECHEHUS WM MOJYMHEHUS Yy»KOW BOJIE BO3MOXHOCTh HUYEM HE CBsI-
3aHAOTO BHIOOpPA, MPHUHSITHS PEIICHUs HE3aBHUCHMO HU OT KOTO, HM OT KaKWX-THOO BHEIIHHX OOCTOSITEIhCTB,
BO3MOXKHOCTH CJIEJIaTh JOOPOBOJIBHOE M OCO3HAHHOE BOJIEM3BSBICHHE, a/ICKBATHO OTPAXKAIOIIEe BHYTPEHHIOKO
BOJIFO'CyOBeKTa, 00YCIIOBICHHYIO €r0 MOTPEOHOCTSIMH, MOTHBaMHU [8, ¢. 1].

B cBoto ouepens B. I1. IllueHok cripaBeTMBO YKa3bIBACT, YTO TEPMUH «BOJISD» aKTUBHO HCIOJIB3YETCS KaK
B 00mIeil Teopuu mpaBa (HarmpuMep, BOJISI HApOJa, TOCYIAPCTBEHHAS BOJIS), TAK M B OTPACIEBBIX FOPHIUIECKUX
HayKax, HO €ro CofiepkaHHe MPaKTHUECKH He paCKpPhIBAETCS B OTEUECTBEHHON IOpUCTIPYIeHIINH [5, c. 146].

Haubonee ynauHoe, Ha Haill B3IJIsI, HAYYHOE OIPEACICHHE KATETOPUU «BOJI» mpesioxkeHo B. A. Oiiren-
3UXTOM B MOHOTpaduu «Boisi n BoNeH3bsBICHNE: OYEPKH TeopHH, (rioco(uu 1 TICUXOJIOTHH TpaBa». Ha ocHoBe
aHaJM3a TO3UNWI Pa3MYHBIX YYEHBIX OH PAacCMAaTPHUBAET BONIO KaK «IICHXHYECKOE PEryJHpPOBAaHKE TTOBEICHHUS,
3aKJIFOYAFOIIEECs B JICTSPMHUHUPOBAHHOM U MOTUBHPOBAHHOM KEJIaHHU JIOCTHXKCHUS MTOCTABIICHHOM 1IeTH, B BEIOOPE
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penreHus, pa3paboTKe MyTeH, CPpeACTB U MPUMEHEHNH YCHIIHN JUIT WX OCYIIEeCTBICHU» [9, c. 24]. BMmecte ¢ TeM
JTAHHOE OTIpe/IeJIeHHE OTPakaeT IICUXOJIOTHYECKOe CoJiep kaHue paccMaTprUBaeMON KaTeropHy.

B oTanumne ot ncuxonoruu, B paMKax KOTOPOH BOJISI paccMaTpUBaeTCs Kak IMCUXUYECKUN MPOLEecC WHAN-
BUza (YenoBeKa), C TOUYKU 3PEHUS] HMBUIMCTHKH KaXKAbIH JeeCOCOOHBIN YYaCTHUK I'PaXIaHCKUX MIPaBOOTHO-
meHuit (pusnueckue una (rpaxaane, auna 0e3 TpakAaHCTBa, HHOCTPAHHBIE TPaXJIaHe), IOPUIUIECKUE JIHIIA,
nyOnuyHo-TIpaBoBble 0OpasoBanusa (PecnyOimka Benapych, agMHHUCTPaTHBHO-TEPPUTOPUAIBHBIC €IMHHUIIBI)
o0agaeT coOCTBEHHOM BOJIEH B ee IOPUINUECKOM 3HAUCHHU.

Kpome Toro, B 1OpUCIPYIEHINN pa3IN4aloT BOJIO U BOJeH3bsBiIeHUE. [Ipu 5TOM 1oJ BONEH JJOHUMAIOT
BHYTpEHHEE JKeJIaHHe JTUIa JOCTHYb IMOCTABIEHHYIO II€JIb, a MO/ BOJEU3BSIBICHHEM — CIIOCOOBI, AIOCPEACTBOM
KOTOPBIX BOJISL OJHOTO JIMIA TOBOAUTCA OO cBeaeHus Ipyrux jun [10, c. 46]. B opuandeckoil muteparype
HaxXOZST OTpaXkCHHE APYTUE MHEHUS, KaCaTeIbHO ONPEAEICHHS BOJIM KaK KaTeTOPUH IPaKAAHCKOFO Mpasa. Tak,
o MueHuio 0. JI. CeHnHOM, BOJIS MPEICTABIIeT COO0H BHYTPEHHUHN MCUXUYECKUH MPOILECC, Pe3YIbTaTOM KO-
TOPOTO SIBJISIETCS] COBEPILIEHUE IOPUANYECKOTO JEHCTBUS, PETYIUPYEMOro TpakJaHCKUM npaBom [, c11].

OCHOBHBIM BHJIOM BOJIEBBIX JEHCTBHH B IPa)KAAHCKOM IIPaBE BHICTYNAIOT CAENIKH — ACHCTBHA TpakJaH
1 IOpUAWYECKUX JIML, HAIpaBICHHBIE Ha YCTAHOBIICHHE, U3MEHEHHE HIHM INpPEKpalleHWe, pakNaHCKUX IIpaB
u obszanHOCTEed. OnHaKo He JTI000€ BOJNEBOE NEHCTBUE CYyOBEKTa TPayKAaHCKOTO IMPaBd, KOTOPOE BIEUET JUIS
HEro rpaKIaHCKO-IPaBOBBIE MOCIENCTBUS, ABIAeTC caenkoi. CormacHo myHKkTy 1 ctateu 7 'K ocHoBaHMsIMH
BO3HUKHOBCHMS I'PAXKJAHCKUX TPaB M OOS3aHHOCTEH BBICTYIAIOT HE TOJIBKO AOTOBOPHI M MHBIE CACIKH (TIOX-
MyHKT 1), HO TakXe W MHbIE IEHCTBUS TpaKAaH W IOPUANIECKHUX JUI] (MOJMYHKT §)§ K KOTOPBIM OTHOCATCS HE
TOJIbKO IOPUJINYECKHE MOCTYIIKH, BIEKYIIHE IpakIaHCKO-IIPaBOBOM pe3yIbTaT IIOMUMO BOJHM COBEPIIMBIINX UX
JIMILI, HO W LIEJICHANIPABJICHHBIE BOJIEBBIE aKThI, KOTOPBIE UMEIOT OMPENENEHHOE IPAXKAAHCKO-IIPABOBOE 3HAUCHHE
[6]. K HUM, B 4aCTHOCTH, OTHOCSITCSl PELICHUS 001X cOOpaHUil YHacCTHHKOB X03SHCTBEHHBIX OOLIECTB U TOBA-
PHILECTB, a TaK)KE MHBIX KOPIOPATUBHBIX 00pa30BaHWU, KOTOPBIE 00MaIar0T CTaTyCOM IOPHIUYECKOTO JIHIIA.
B otianume oT caemnok, SABISIOIUXCS BOJICU3BSIBICHUAMHU CYOBEKTOB;, KOTOPBIE apecOBaHbl APYTUM CyObeKTam
U UMEIOIIHE CBOCH 11eIbI0 BOSHUKHOBEHNE, U3MEHEHHE WM MPEKpaIleHue TPaKAaHCKUX MIPaB U 00s3aHHOCTEH
CyObeKkTa IMEHHO B OTHOLICHUSIX C APYTHMMHU CyObEKTaMM, KOPIIOPATUBHBIE aKThI, SIBJISIFOIINECS BOJIEBBIMU JICH-
CTBHSIMHU KOJUIETHAJIBHBIX OPTaHOB IOPUAMYECKUX JIHILI, HAIPABJICHHl Ha (JOPMHUPOBAHUE BOJIU UX COOCTBEHHBIX
HCIIONIHUTEBHBIX OPraHOB, KOTOPYIO MOC/IeAHNEe Oy YT peain30BbIBaTh BOBHE.

CrnemoBaTenbHO, I HACTOSIIETO HCCIEAOBAHUS MPEICTABISAIOT WHTEPEC BOJIE3HAUYMMEBIE IEHCTBUS
YYaCTHUKOB TPaXIAHCKHX MPABOOTHOLICHHMHU: NOTOBOPHI, HHBIC CAECIKH, PEUICHUs] COOpaHHid, OJHUM U3 yCJIO-
BUH JEWCTBUTENBHOCTH KOTOPBIX BBICTYMAET €IUHCTBO CYOBEKTUBHOTO (BOJIM) U OOBEKTUBHOTO (BOJIEU3bSIBIIC-
HUS) MOMEHTOB.

Bonst yyaCTHUKOB Tpa)<IaHCKUX IPABOOTHOLICHUM, oTMmedaeT B. B. IlapaiieHKo, OTHOCUTCS K YHCIY
BaXHEHIINX 00BEKTOB I'PaKIAHCKO-IIPaBOBOM OXpaHbl U 3amMTHI [12, ¢. 67]. ['pakgaHckoe 3aKOHONATEIBCTBO
IIpeoycMaTpuBaeT BO3MOXKHOCTb B CYA€OHOM HOPSAKE IPU3HAHUS CIIEJIOK, COBEPLICHHBIX IO BINSHUEM Hera-
THUBHO BO3/I€HICTBOBABIINX Ha)BOJIIO JINIIa OOCTOATENHCTB, HEIEHCTBUTEIFHBIMI U TIPUMEHEHHS TTOCIIEACTBUN X
HEICHCTBUTENFHOCTH (HOMYCTHTH ABYCTOPOHHIOI, OJHOCTOPOHHIOIO PECTUTYLHIO JHOO CAeNaTh BBIBOJA O HE-
JOMYLICHUH PECTUTYLUH)aB cBS3M ¢ 3TUM NPHUHYXICHUE CIEAyeT pacCMaTpUBaTh KaK OCHOBAaHME VIS IIPHU3HA-
HUS I0PUINYECKHX BOJIE3HAYNMBIX AEWCTBUH, COBEPUICHHBIX MOJI €T0 BIUSHUEM, HEACHCTBUTEIbHBIMH.

Takum 00pa3em, Ha HaIl B3TJIS, aBTOHOMHES BOJIM YYaCTHHKOB TPAXKIAHCKMX MPABOOTHOLICHUH MPOSIB-
JsieTcsl He TOJNBbKO B BO3BMOXKHOCTH BBIOOpa TOrO WJIM MHOTO BapuaHTa MOBEJCHHUS, HO U B cBoOoe (hopMHUpOBa-
HusLBony. [lposBiIeHre MPUHIMIIA aBTOHOMUHU BOJIM OOHApY>KMBAETCSl B MHBIX OCHOBHBIX Haudanax IpakaaH-
CKOTO mpaBa (TPHOpUTET 0OIIECTBEHHBIX HHTEPECOB, HEOMYCTUMOCTh MMPOU3BOJILHOTO BMEIIATEIbCTBA B YACT-
HBIE, A€Ma, cBoOOJa OTrOBOpPAa, HEMPHKOCHOBEHHOCTH COOCTBEHHOCTH, OECHPENSITCTBEHHOE OCYIIECTBIICHHE
IpaXIaHCKUX IPaB, 00ecreueHne BOCCTAHOBICHNS HAPYLICHHBIX [IPaB, UX CyA€OHOM 3alllUTHI U 1p.).

AHann3 yKa3zaHHBIX HPUHITUIIOB ITO3BOJISIET CAENATh BBHIBOJ O TOM, YTO IPEIOCTABIEHHE CBOOOIBI OCY-
LIECTBIEHUS TPAKAAHCKUX MpPaB HE O3HA4YaeT OTCYTCTBHUS BO3MOXKHOCTH MPHUHYKJIEHUS YYaCTHUKOB TpakJaH-
CKHX IPaBOOTHOIIEHUH K COBEPLICHHIO ONPENEIECHHBIX NEHCTBUI MU 3allpeTy UX coBeplleHus. Tak, nomycka-
€TCsl OCHOBaHHOE Ha MPAaBOBBIX HOpPMaxX BMEIIATEILCTBO B YaCTHBIE JIeJla B MHTepecax HallMOHAIBHON Oe3omac-
HOCTH, OOILECTBEHHOTO MOPsAKA, 3aIllUTHl HDABCTBEHHOCTH, 3/I0POBbsl HACEJIEHUs, TIpaB U CBOOOA APYTHX JIHII
(ab3an 7 yactu BTOpOii ctarbu 2 I'K). HecMoTpst Ha rapaHTHH HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, 3aKOHO-
JaTeNbCTBO JOMYCKAET BO3MOXKHOCTh MPUHYIUTEIBHOTO OTUYXACHHS 110 MOTHBaM OOLIECTBEHHON HeoOXoau-
MOCTH TIpH COOJIIOIGHUH YCJIOBHH M MOPS/KA, OMpPENCIICHHBIX 3aKOHOM, CO CBOCBPEMEHHBIM U TIOJHBIM KOM-
MEHCHPOBAaHUEM CTOMMOCTH OTUYXIECHHOTO MMYIIECTBA JIMOO COTJIACHO IOCTAHOBJICHHUIO cyna (ab3ar 6 yacTu

147



ISSN 2311-066X Becmnux bapl'V. Cepua: HCTOPUYECKUE HAYKU U APXEOJIOT'UA.
OKOHOMUYECKHUE HAYKU. FIOPUJIUYECKUE HAYVKH

Bropoi ctateu 2 I'K). B cooTBercTBHM ¢ ab3amem 8 wactu BTOpoi ctathh 2 'K moHyXIeHne K 3aKITIOYSHUIO
JIOTOBOpa JIOMYCKAeTCsl B CIIy4asx, KOrja OOsS3aHHOCTh €ro 3aKIIOYUThH MPEIyCMOTPEHA 3aKOHOIATEIILCTBOM
Wi T0OPOBOJILHO MPUHATHIM 0053aTEIBCTBOM. Y Ka3aHHBIC MMOJ0XKECHUS HAXOIAT CBOE Pa3BUTHE B MHBIX HOP-
Max Tpa)kIaHCKOTO 3aKOHOAaTeIhCTBA.

Taxum 00pa3zoM, ¢ IOPUANUECKON TOYKH 3PEHUS MPUHYKICHUE B TPAXKIAHCKOM IIpaBe MMEET MHOTOILTA-
HOBOE 3HaueHue. B ropumuyeckoil muTepatype yCTOsIIOCh YTBEPKIACHUE, COTJIACHO KOTOPOMY MPHUHYKICHHE,
COOTBETCTBYIOIIIEEe MTPABOBEIM HOpMaM, HasbIBaeTcs MmpaBoBbIM. Tak, /. H. baxpax ykasbeiBaer, 4To 1o FOpUaH-
YEeCKOMY KPUTEPUI0 HEOOXOIMMO Pa3TpaHWYMBATh JIETAbHOE (MPaBOBOE) W HEJeraibHOE, HE OCHOBAaHHOE Ha
3aKoHe mpuHyxacHue (Hacwiue) [13, ¢. 512]. Ha namt B3rmsiy, 1aHHOE YTBEPKIACHUE SIBISETCS HEBEPHBIM. Cumi-
TaeM, 4TO B 3aBHCHUMOCTU OT TOTO, KaK MPUHYKIEHUE COIJIACYETCSl C MNPEANUCAHUSMU IOPUANYECKUX HOPM,
CIIeZTyeT BBIAENIATH IPaBOMEPHOE U HEPAaBOMEPHOE MPUHYKICHHUE B TPAXKTAHCKOM IIpaBe.

C y4eToM BHITIEH3IOKEHHOTO CYITHOCTh MPUHYKICHUS B TPAXTAHCKOM MpaBe, Ha HAIT B3TJIA, 3aKITO-
4aeTcs B MPABOMEPHOM JIMOO HEMPaBOMEPHOM WHIMBUAYyAILHOM U (WIIM) COIHAIBLHOM (TOCYMapCTBEHHOM
Y HETOCYJJapCTBEHHOM) JIaBJICHHH Ha BOJIIO JIUIIA C [EJIbI0 00S3BIBAHUS €T0 K COBEPIICHUIO ONPENETICHHBIX NS -
CTBHI WJIH 3ampeTa Ha UX COBEPIICHNE.

[IpaBoMepHOE TPUHYXKICHHE B TPaKIAHCKOM IPaBe BBICTYMACT CPEICTBOM (DOPMUPOBAaHUS HaIJIEKa-
[Ier0 MOBENEHUS YYaCTHUKOB TPa)XIaHCKOTO 000poTa M (Win) obecriedeHus IIyOJMYHOTO WHTEpeca U MMEeT
TIPU3HAKN MEXKOTPACICBOTO XapakTepa. Tak, B COOTBETCTBHHU co cTaTheil 243 'K B ciaydasx CTUXHIHBIX Oen-
CTBUH, aBapwii, SMHUIEMUN, SMMH300TUNA M TMPH HUHBIX OOCTOSTENHCTBAX, HOCAIMX UYPE3BBIYAWHEBIN XapakTep,
HMMYIIECTBO B MHTEpEcaxX OOINECTBA MO PEUICHHUIO TOCYIaPCTBEHHBIX OPraHOB MOXKET OBbITh M3BSITO Y COOCTBCH-
HUKa B TIOPSAKE U HA YCIOBHUAX, YCTAHOBIEHHBIX 3aKOHOM, C BBIIUIATON €My CTOMMOCTH MUMYIIECTBA (PEKBH3H-
M), T. €. UMEET MECTO OTHOIIICHUS BIACTH U MTOAYMHEHUS [6].

MesxoTpacieBoil XapakTep HOCUT Takas Mepa MPUHYKACHUS, Kak KOH(UCKalKs, TOHUMaeMas Kak 0e3-
BO3ME3/THOE U3BATHE UMYIIECTBA Y COOCTBEHHUKA B CIydMasX, MPEAYCMOTPEHHBIX 3aKOHOJATEILHBIMU aKTaMH,
B BHJI€ CAHKIIMH 32 COBEPIIICHNE MTPECTYIUICHUS WM HHOTO mpaBoHapymienus (ctaths 244 I'K). Tak, B Yromos-
HOM Kojiekce PecryOnuku benapych koHpuUCKaus 3akpeisieHa KakK JOMOJHUTENIbHAsS Mepa YroJOBHOTO Haka-
3aHUs (YrOJOBHO-IIPABOBOTO NMPUHYKICHUS) 32 TSHKKHE H 0CO00 TSDKKHE TMPECTYIIICHHSI, COBEPIICHHBIC U3 KO-
peictHBIX TIOOYkaeHnid [14]. B Komekce Pecmy6muku benapych 00 agMHHHACTPAaTUBHBIX IMPAaBOHAPYIICHUSIX
MPEAYCMOTPEHO TPUHYAUTEITHLHOE 0e3BO3ME3aHOe O0palieHne B COOCTBEHHOCTh TocyAapcTBa (KOH(PUCKAIIHS)
MpeaMeTa, SIBUBIICTOCS OPYAUEM COBEPIICHUS Wil HETTOCPEJACTBEHHBIM 00BEKTOM aJMHHUCTPATUBHOTO TPABO-
HapyueHus [15].

Konduckarus kak 6€3B03Me3MHOE U3BITHE UMYIIECTBA MPUMEHSIETCS M B CIIydae COBEPIICHUS TPaKIaH-
CKOTo TpaBoHapyIieHus. Hanpramep, UMyIIeCTBO, MOJIYYCHHOE MOTEPIIEBIIUM OT IPYTOM CTOPOHBI MO CHEIKE,
COBEpIICHHOW TI0J] BIMSHUEM ©OMaHa, HACHIIUS, YTPO3bl, a TAK)KE MPUYUTABIIEECS €My B BO3MEIICHUE Tepe-
JAHHOTO APYTO¥ CTOpPOHE, 00pamaeTcs B T0XO0X TrocynapcTBa. HekoTopele aBTOpHI OCMAPHUBAIOT JaHHBIN TO-
X0JI, 0TMeYas, YTO «KOHMUCKALKSD U «B3BICKAHHUE B IOXO]] TOCYIapCTBA» XOTSI U UMEIOT CXOJHBIC YEPTHI, HO HE
SIBJISIFOTCS] MACHTUYHBIMU, B CBA3U C YEM UX CIEAYyeT paccCMaTpUBaTh Pa3lielbHO KaK CaMOCTOSITEIbHbBIC SBICHUS
[16]. Hambonee .060CHOBaHHON MPENCTABISIETCS TMO3HINSA, COTIIACHO KOTOPOH yKa3aHHOE MOCIEICTBUE OTHO-
cutcs K koHpuekarmu [17, ¢. 300—301].

Ha ocHOBaHWY BHINIEU3I0KEHHOTO MPEICTABISICTCA 000CHOBAHHBIM Pa3rPaHUYMBATH POJIOBOC MOHSITHE
«IPUHYKNCHHUE B FPAKIAHCKOM IpaBe» U BUIAOBOE — «TPAXIAHCKO-TPaBOBOE MNpHUHYXAeHHE». [loHsATHe
CIPUHYKACHNES B TPAXKIAHCKOM IIpaBey» HECOMHEHHO IIMpE MOHITHA «TPa)KIaHCKO-TIPABOBOE MPHHYKICHUE)
U BKJIFOUACT'B'CeOs1 HE TOIMBKO TPasKIaHCKO-TIPABOBOE MPUHYKICHKE, HO U UHBIE BUBI TPABOMEPHOTO TIPUHYKIC-
Hust (HanpuMep, aJJMHHUCTPATUBHOE, YTOJIOBHO-TIPABOBOE U T. 11.), a TAKXKE HEITPABOMEPHOE MPUHYKICHHUE.

[Ton rpakaaHCKO-TIPAaBOBBIM MPHHYXICHUEM CIIEyET MOHUMATh MPETYCMOTPEHHBIE TPAKIAHCKIM 3aKO0-
HOJATEIECTBOM M (WJIH) HEMPOTHBOPEUAIIMM €My COTJIAICHHEM CTOPOH HEOJIArompHusATHBIE MEpPhl WMYIIe-
CTBEHHOT'O WMJIM OPraHU3alMOHHOIO XapaKTepa, HACTYMAIIIUe WM NPUMEHsIeMble CyObeKTaMu, He 00Janaro-
VMM BIACTHBIMH TIOJTHOMOYHUSIMH, JTHOO TIPaBONPUMEHUTENFHBIMIA OpraHaMH B MHTEPECaX W B LEJSIX 3aIIUTHI
CyOBEKTOB IpaXXIaHCKUX IMTPaB | (MJIN) MyOJINIHOTO HHTEPECa.

3akmouenne. Ha ocHOBaHMM BBIIEN3TIOKEHHOTO MOYKHO CAENIATh CIEAYIOIIHNE BEIBOIBI:

1) npuHyXaEHHE B IpakJaHCKOM IIpaBe, Ha Hall B3I, 3aKJII0YACTCS B IPAaBOMEPHOM JIHOO HEeTpaBoMep-
HOM MHIMBHIYaJIBHOM M (WJIM) COIMAIBHOM (TOCYJapCTBEHHOM U HErOCyAapCTBEHHOM) JIaBIIEHUH Ha BOJIIO JIUIA
C LIeJIbI0 00S3BIBAHMS €T0 K COBEPLICHHUIO ONPEAeIeHHbIX IeHCTBUI MM 3allpeTa Ha X COBEPILCHUE;
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2) ciemyeT pa3TpaHMYUBATH POJIOBOE TOHSATHE IPUHYKICHHE B TPAXKIAHCKOM IIpaBe» M BHIOBOE —
«TPAKITAHCKO-TIPABOBOE MPHUHYKICHUE». [IOHATHE «TIPUHYKIIEHUE B TPAXKITAHCKOM TIPaBe» MO 00hEMY SIBIISECTCS
0ojiee IIMPOKUM, IOCKOJIBKY HAapsay C TPa)JIaHCKO-NPABOBBIM TNPUHYKICHUEM BKIIOYACT WHBIC BUIBI
MIPaBOMEPHOTO MPHUHYAUTEIEHOTO BO3ACUCTBUS (aIMUHUCTPATHBHOE, YTOJIIOBHOE U T. 1), @ TAK)Ke HEIpaBOMep-
HOE MPUHYKIEHUE KaK OOCTOATENHCTBO IJISl MPU3HAHUS CHEIOK M MHBIX IOPUIUYECKUX BOJIC3HAYUMBIX JCH-
CTBUU HEJACHCTBUTEIIHLHBIMY;

3) mox TpakIAaHCKO-TIPABOBEIM MPUHYXKACHUEM IIpEeAIaraeTcsi IOHUMAaTh MPEeIyCMOTPEHHBIE TpaXKIaH-
CKMM 3aKOHOJATEeNFCTBOM W (WJITH) HEMPOTHBOPEYAIINM €My COTJIAIIEHHEM CTOPOH HEOIaronpHsTHHIE MEpHI
AMYIICCTBEHHOTO WJIM OPTaHU3AI[MOHHOTO XapakTepa, HACTYIAIONINE WU MPUMEHIEMBIE CyOheKTaMu, Her00-
JaalONUME BIACTHBIMU TTOJIHOMOYHSIMH, JTUOO MPAaBOMPUMEHUTENFHBIMA OpPTaHAMH B WHTEPECaxX W C IIEINBI0
3aIUTHI CYOBEKTOB TPAKIAHCKUX MPaB U (MIIN) Iy OJIMIHOTO MHTEpeca.
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