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HEPHENIAA «TOPTOBJIA JIOJIbMW» KAK SIBJEHUE TIPABOBOM
JEUCTBUTEJBLHOCTH YIOJOBHOI'O ITIPABA

BBenenune. «MupoM mpaBsT jKaxJaa BIACTH, CEKC M YyBCTBO rojiofa» - 3urmyHa Ppeiin, oquH U3 OTIOB-
OCHOBATEJeH, CTOIIb M3BECTHOTO, ICHX0aHAIN3A.

BykBanpHOI POEKINN JAHHBIX CIIOB SIBIIETCSI HHCTHTYT «TOPTOBIIA JIOIBMIY, KOTOPHI HHUIHHAPYET B cede
BCE BBILLIEIIEPEYUCICHHOE.

B pabore, ¢ ucmonp30BaHHEM THATICKTHKO-IIPABOBOM METOIOJOTHH, U3y4aeTCsl CYITHOCTh M KIIFOUEBEHIE ac-
TMEKThl MHCTUTYTA TOPTOBJIN JIFOAbMHU.

OcHoBHas1 YacTh. BbiieniM 0CHOBHBIE CIIOCOOBI OOPHOBI € IAHHBIM O0LIECTBEHHO-TIPABOBBIM HHCTUTYTOM.

1. Bo-mepBbIX, BHYTpEHHE-IIPaBOBOH CII0CO0, YrojoBHas Haka3yeMOCTh 3a COBEPILEHMs MOAO0OHOTro poja
JEWCTBUH B OTHOLIEHWH rpaxkaaH PecryOmuku benapych. YronoBHasi OTBETCTBEHHOCTB HMPEAYCMOTPEHA B CTAThIX
171, 171-1, 181, 181-1, mynkrom 4 vactu 2 ctatbu 182, 187 u vactsamu 2 u 3 crathu 343-1 YromoBHOro koaexca
Pecnyonmuku benapych, CaHKITHS B KOTOPBIX MPEATOIaracT Haka3aHUe B BUJIC JIUIIEHUS: CBOOOIBI CPOKOM 110 15 meT.

2. Bo-BTOpBIX, BHEITHE-TIPABOBOH CIIOCOO OOPHOBI, KOTOPBIH HAXOAUT CBOE OTPaKEHHE B MEKIYHAPOTHOM
COTPYAHNYECTBE B chepe MPOTHBOACHCTBHUS TOPTOBIU JIOABMH. 2 OCHOBHBIX COTTIAIICHIS, YIACTHUKOM KOTOPBIX
seisieTest benapych: Konsennust Opranusaiuu O0benuHeHHbx Hamwmii o padcte u [Tanepmckuit mporokoi. K gan-
HBIM COTJIAIICHHSIM IPHOETAIOT, KOT[a MPECTYIICHNE HOCUT TPaHCHAIIMOHAIBHBIA XapaKkTep.

3. B-tpersux, HHPOPMAIIMOHHBIN METO, KOTOPHIH 3aKIIF0YAETCS B MH()OPMHIPOBAHUN TPAXKIAH O XapaKTEPHBIX
TOPIOBJIE JIFOJbMH IIPU3HAKAX, O TOM, YTO M3 ceOs IPEACTABISET 9TOT (EHOMEH, KTO NOABEPIKEH MOJA00HOMY Ipec-
TYHNHOMY IIOCSITaTENILCTBY, KaKMM 00pa3oM HPECTYIHUK MOXKET MAaHHUITYJIMPOBAaTh KEPTBOM JUIs MOCIENYIOEH Top-
TOBIIM €il. DTa MHQOpPMALMS CONEPIKUTCS KaK Ha caiiTax yupexaeHHH oOpa3oBaHUs, TOPOJACKMX U PaliOHHBIX HCIIOJ-
HUTEJIbHBIX KOMHTETOB, OPraHOB BHYTPEHHUX JIEJ, TAK U B TEICPEIOpTakaX, HOBOCTHBIX CaliTaX, COLMAILHBIX CETSX.

Takum oOpazoM, BUAHO, YTO B CTpaHe cHOPMUPOBAHA KaK [IPaBOBas, TaK M MH(POPMAIMOHHAs 0a3a Juist mpe-
JIYNPEXACSHUsI, IPECEUEHHS U BBISIBIICHUS NPECTYILICHUH B C)epe TOPTOBIIH JIIOAbMHU.

Kaxngprit ness 50 MAIIIHOHOB YEIOBEK HAXOMASATCS B YCIOBHIX COBPEMEHHOTO pabCcTBa — BEIHY)KICHBI Pado-
TaTh TPOTHB CBOEH BOJIH M COCTOAT B IPUHYAUTEILHOM Opake, — ToBOpHTCS B [ 100aNBbHBIX OIIEHKAaX COBPEMEH-
HOTO pabctBa 3a 2021 rox, omyOIMKOBaHHBIX MexayHapoaHoi opranuzamuei Tpyna (MOT) m MexnyrapomgHoit
opranm3anuer no murpanuu (MOM). D10 3Ha9UT, uTO OAWH U3 150 YEITOBEK — KEPTBA TOPTOBIIH JIOIBEMH.

OT0 TpecTyIIeHne IPOUCXOANT B Kax 10K ctparne. B bermapycu MOM momoraer kepTBaM TOPTOBIIH JIFOIEMHI
¢ 2002 roga. B mocnemaue roapl TEHAEHIAM MEHSUIMCE, B TOM YKciIe o BausaueM madgemu COVID-19.

3a mociesHUEe HECKOJIBKO JIET KOJIMYECTBO HECOBEPLICHHOJETHHX, KOTOPBHIM OKa3blBasach nomouis MOM
Benapycu, BapsupoBanock oT 17°% mo 26 %. Yamie Bcero oHu MOABEPraliuCh CEKCYaIbHON AKCIUTyaTal[dd, B TOM
YHCIIe UCTIONb30BAINCH B M3rOTOBICHNH NOpHOTrpaduyecknx Matepuanos. CoriacHo naHHbIM EBporiona, nanaeMus
KOpOHaBHpYyCa OKa3aja OOJIbIIOE BIMSHHE Ha POCT KHOEPIPECTYIMHOCTH, YTO YBEJIMYHMIO PUCKH CEKCYaIIbHOM JKC-
Iuryataiuu z[eTeﬁ B UMHTEPHETC. HCTI/I CTaHOBATCA MHIICHBIO UIA TOPTOBJIM JIFOABMHU NPHU JIUIYHOM O6HleHI/II/I HIIN
OHJIAlH, HATIPIMeEP, Yepe3 CONHANBHBIC CETH, UTPOBBIC YaT-(GOPYMBI U APYyTHE MIaTHOpMBL. [IpecTymTHIKH MOTYT HC-
MTOJT30BaTh MONMYJBIPHYIO KYIBTYPY, TAKyI0 KaK My3bIKa, BUICO, MO, YTOOBI BOBJIECUYb YSA3BUMBIX MOJIOJBIX JIFOCH
B CEKCYaIbHYIO SKCIDTYaTaLHIO.

Janee paccMOTpHM CTaTHCTHUYCSCKHE JaHHBIC O COBEPIIACMEIX B cpepe TOProBIH JIOIBME MPECTYIUICHUIX 32
niepriont ¢ 2014 no 2022 ron B Pecrybnuke benapyce. Crarucruka cinemyromiast: B 2014 romy 66110 BeIsiBIEeHO 449 mipec-
TYIUICHUH, N3 KOTOpbIX 119 — Tspkkue u ocobo Tswkkue, B 2022 roxy — 1610 (+358 % otHocurensho 2014 rona)
HPECTYIUIEHUH, U3 KOTOPBIX TSKKHX U 0CO00 TKKHUX cocTaBoB 726 (+609 % orHocurensHO 2014 roma). HanHas
CTaTUCTHKA HE MOXKET TOUYHO CBUAETEIBCTBOBATH 00 OTPHUIIATENBHBIX ITOKA3aTeNAX B chepe paboThl TOCyAapCTBEH-
HBIX OPT'aHOB 10 MPEAYNPEIKACHHIO B COBEPLICHUH NPECTYIUICHHI B chepe TOproBiu JroasMu. Y Ha 3TO ecTh Hec-
KOJIBKO ITPUYHNH:

1. Bo-mepBbIxX, Henb3sl aOCTparupoBaThcss OT MUPOBOM CTATUCTUKU B chepe COBEpLICHUS MOAO0OHOTO BHJIA
NPECTYIIEHUH, KOTOpast TAKXKE PaCTET.

2. Bo-BTOPHBIX, JOKa3bIBas, BBIABHHYTHIN BBINIE TE3WC, OT MPOTHBHOTO, 3TO SABJCTCS IOKA3aTENIeM ITOBBI-
mreHus 3¢ HeKTHBHOCTH pabOTHI TOCYIapCTBEHHBIX OPTaHOB, TO €CTh, HE YBEIMYMIOCh KOJIWIECTBO MIPECTYIICHUH,
a YBEJIMYIJICS TIPOLICHT PACKPBIBAEMOCTH IIPECTYIIICHUH.

3. W, B-TpeThuX, HENB3S HE YIUTHIBATH, Mpou3omeamni B 2022 Toay, SKOHOMHYECKHN KPU3UC BO BCEM MUpE.

MMeHHO SKOHOMHYECKasi HEYIOBIETBOPSHHOCTH, [0 HAIlIEMy MHEHHIO, SBIISICTCS MIEPBOIIPHIMHON PacIpocT-
paHeHHOCTH (peHOMEHa TOPTOBIIH JIOJIbMH B MUPE, TO ecTh U B PecniyOiuke benapycs.
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TakuM o0pa3oM He Jenaercs KapIMHAIBHO HOBOE OTKPHITHE B NPUYMHHO-CIEICTBEHHOH CBSI3M IPECTYII-
neHuit B cepe Toprosuu yoapMu. s 6onee addexkTuBHOTO pereHns AaHHoi NpodaeMbl He0OOXOUMO JI0CTHIaTh
GoJiee BBICOKOTO YPOBHSI 9KOHOMHYECKOW YIOBIETBOPEHHOCTH TPaXJIaH, HO TaK KakK IOIBITKM MPOMUCXOJAT Ha IIpo-
TSODKEHHH BCETO CYIIECTBOBAHUS YEJIOBEUECKON IIMBUIIN3AIMN, U OHA HE MOXKET OBITh JOCTHI'HYTa JI0 CUX HOP, TO 3TO
HE MOXKET MCIOJIb30BaThCS KaK €IMHCTBEHHOE HCTHHHOE peleHUE MPOOIIeMBbI.

B nanHOM cityyae cyuTaeM, 4TO CTOWUT MPHOETHYTh K MepaM, NIPUBEICHHBIM Il OOPBObI C IPECTYIUICHUIMHI
B cepe HapKoTOproBiu. V3 cTatncTryecknx gaHHBIX 32 2014—2022 rona ciieyeT, 9To YUCIIO COBEPIIAEMBIX Ipec-
TYIDICHHN B cepe HapKOTOPTOBIH CHU3WIOCH ¢ 7319 mo 4486, 4To paBHSAETCS CHIDKCHHIO KOJMHMYECTBA MPECTYILIC-
Hui Ha 58 %. [Ipousorio 3To Oaroxaps )KECTKUM U3MEHEHUSIM aHTHHAPKOTHYECKOTO 3aKOHOIATEIbCTBA.

3akiroueHue. Takum 00pa3oM, npeyiaraeTcs yBeIHINTh MaKCHMaJbHBIN MOPOT CaHKIHUH, MPexyCMOTPEHHBIX
CTaThsIMH YTOJIOBHOTO KOJIeKca B cdepe TOprosiu oapMu. Ho naHHas HOBEIa B YrOJOBHOE 3aKOHOAATENBCTBA HE
OyJeT uMeTh BCEH, MOTEeHIHAILHO BOBMOXHOM, cTeneHn d(QEeKTHBHOCTH 0e3 T0CTaTOYHOH MH(POPMALIMOHHOH oriac-
Kd. DTOT BBIBOJ| MOXKHO CHIEJIaTh MCXOJS U3 CXOXKUX Mep, NMPEANPUHATHIX ISl IIPEeceyeHus MpecTyIuieHnit B cdepe
HapkoToprosiu. OHu ObI He UMeNU MOA00HYI0 3 (heKTHBHOCTH 6€3 COMPOBOXKAAIONIEH X HHPOPMALTMOHHOMN OTJIACKU.

Meron MHGOPMALMOHHOTO BO3JCHUCTBUSI CTOMT CUHMTATh Jaxke Oojee BakHbIM. OIsiTh ke, U3 ONbITA H3Me-
HEHHs aHTHHAPKOTHYECKOTO 3aKOHOAATENIbCTBA: KOJMUECTBO JIIO/IEH, OCBEIOMIICHHBIX O MPU3HAKaX MPECTYIICHUS
B chepe HAPKOTOPIOBIIH, & TAKIKE O TOCIEIYIOIEM )KECTKOM HaKa3aHWHU CTaJIO OOJIbIIE B HBIHEHTHUX PEAIUAX OTHO-
cutenbHO 2014 roga, Koraa KOJIMIeCTBO MOTOOHBIX MPECTYIDICHUH OBIIO Kyna OoJbIIIe.

B 3akiroueHne, 1o nToram InpoBeICHHS JaHHOI HAayYHO-HUCCIIE0BATENbCKOW PadOThI OB H3yYeH COLMATIBHO
MIPABOBOW MHCTUTYT «TOPTOBIIS JFOJbMH» C TOUKH 3pEHHS, KaK SMIIMPUYECKON, TaK U MIPABOBOH JIHCTBUTEIHLHOCTH,
YTO MOMOIJIO CHOPMHUPOBATH NPEIOKEHHS II0 COBEPLICHCTBOBAHMIO METOAOB OOPHOBI C JaHHBIM (HPEHOMEHOM
C YYETOM pa3INIHbIX (AKTOPOB.
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IUP®POBOM 3HAK (TOKEH) KAK OBBEKT
I'PAXKKJAHCKO-ITIPABOBOT O PEI'YJINPOBAHUSA

Beenenne. Jlexper IIpesunenta Pecrryonuxu benapycs ot 21.12.2017 Ne 8 "O pa3Butun nudpoBoii 3K0OHO-
MUKH" BIIEpBbIC JIETAIM30BAN MOHATHE IU(POBOH 3HAK (TOKEH) B KayecTBe OOBEKTa MPABOOTHOIICHHH. 3aKOHOM
Pecrryonuku Benapyce ot 17.07.2018 Ne 135-3 "O BHeceHMH U3MEHEHHH U JOTIOJIHEHUI B HEKOTOpPBIE 3aKOHbI Pecity6-
nuku benapyce" nonsTue Tokena BBeneHO W B ['paxkmanckuii konekc (nanee — I'K), rae ompeneneHo, 4To MallHUHT,
pHoOpeTeHNe, OTUYK/ICHHE TOKEHOB OTHOCHUTCSI K OTHOLICHHSIM, PEryJIHPYEMbIM IPayKIaHCKUMH 3aKOHOJATEIbCTBOM,
TeM caMbIM, TOKEH IPU3HAH B KadecTBe 00BEKTa IPakJAHCKUX MpaBOOTHoIIeHWH. OmHaKo, ocTraeTcs KpaifHe nuc-
KyCCHOHHBIM BOIIPOC O TOM, KaKO€ MECTO B CHCTEME OOBEKTOB TPAXKIAHCKUX IIPAB 3aHUMAET TOKEH.

OcHoBHast yacTb. C pazBuTneM MH()OPMALMOHHBIX TEXHOJIOTHI BCe OOJIbIee pacHpoOCTpaHEHUE TOIydaroT
TOKEHBI KaK CpeJicTBa pacueTa, oOMeHa M cOepexeHus. [IpenmymecTBa qaHHBIX (JOPM pacueTa HEOCTIOPHMEL: Jie-
LeHTpanu3anys, oecriepedoiinas padoTa ceT, AeIAIHOHHAS IPUPOAA, 3aLIUTHBIN aKTHB U ITpoUee.

OpHako HECMOTPS Ha BO3POCUIYIO MOIYJISIPHOCTD, IPABOBOE PETYINPOBAHIE TOKEHOB OCYIIECTBISETCS HEHO-
crarto4Ho. [Ipn OTCyTCTBHM IPaBOBOTO PErYIUPOBAHMS TOKEHOB U NMPABUII NX OOpAIEHHUs OTICPAlU U CACIIKH SIBIIS-
I0TCS] pUCKOBaHHBIMU. OHM MOTYT OBITH COMPSKEHBI KaK C TPaXIaHCKO-IIPAaBOBBIMHU PUCKaMH, TaK U C PUCKaMH MIPHU-
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