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MNOHATHUE U CYIIHOCTH NPECTYIUVIEHUA TPOTUB OJIOBOM HEMPUKOCHOBEHHOCTH
WJIM I10JI0OBOM CBOBO/IbI

Beenenne. B cooTtBercTBHE ¢ 3aKoHOmaTensCTBOM PecryOmmku bemapych 1 MeXTyHapOAHBIMH JOKYMEH-
TaMH KaXIAOMY TFapaHTHpPyeTcs 3alluTa IpaB ¥ CBOOOJ ¥ JIMYHAS HEIIPUKOCHOBEHHOCTh. YTOJIOBHOE 3aKOHOAATEINb-
CTBO, 3amnpeuiad NpeCTymiCHusd, TEM CaMbIM OXPaHACT YKa3aHHBIC IpaBa OT UX HAPYUICHUA.

B Hacrositiee BpeMsi HpaBCTBEHHBIE YCTOU B c(epe MOJOBBIX OTHOIICHHH HE TOJILKO B OellopycckoM oOiiie-
CTBE, HO M BO BCEM MHUPE CYIIECTBEHHO MONPAHHI ITyTeM ITyOsimKanuy u geMonctpanui B CMU seranuzanum 6pakoB
MEXIy JMIAMH OJJHOTO TOJIa B Pa3iMYHBIX CTpaHaX, OTKPHITOCTHIO IMOKa3a MOJIOBOTO akTa (JIM0O0 MMHTALWK) B CO-
BPEMEHHBIX XYH0)KECTBEHHBIX (priibMax (Kak B OTEUECTBEHHOW KMHOMHAYCTPHH, TaK U B 3apyOexXHOIi), JOCTYITHO-
CTBIO B I1100asIbHOI cetn MIHTepHET mopHOTpad MK M HHBIX aHAJTOTUYHBIX ()OPM OE3HPAaBCTBEHHOCTH.

OcHoBHas yacTh. HopMaTiBHBIEC MpeATMcaHs 00 OTBETCTBEHHOCTH 3a MPECTYIUICHHS, HOCATalOMIe Ha TI0-
JIOBYIO HEIIPUKOCHOBEHHOCTH U IOJIOBYIO CBOOOJY JIMYHOCTH, 33 BCIO CBOIO MCTOPHIO HEOJHOKPATHO MOJBEPTaIIChH
OCHOBAaTEIbHBIM M3MEHECHUSAM. B yrooBHO-IIpaBOBOH JIUTEPATYpe HE CYIIECTBYET €MHOTO OHPEIEICHHS ITOJIOBBIX
npecrymuieHuid. Ha ocHoBanuu storo T. B. JIoNronaeHKo BBIAEISET CAEAYIOLIUE «IIPU3HAKU, MO3BOJSAIOLIME BbIC-
JIUTBH TIOJIOBBIE MPECTYIUICHHS CPEIU MIPOYMX BUIOB OOIIECTBEHHO ONACHBIX JICSIHUI:

1) cexcyasbHas HaMPaBJICHHOCTb;

2) HapylIeHHe HOPMAJILHOTO YKJIaJla CeKCYalIbHBIX OTHOILIEHHUH, CIIOKUBLUCTOCS B/OOIECTBE;

3) yMmbInuIeHHBIH Xapaktepy [1, c. 109].

Kpome Toro, A. H. rnaroB Ha3biBaeT B 4HCIIE NMPHU3HAKOB MOJIOBBIX, IPECTYINIEHUH, TOMUMO HapyIICHUS
HOPMAJIBHOTO YKJIaJla TIOJIOBBIX OTHOIICHWH, «MX HAlpaBJICHHOCTh HA YJOBJICTBOPEHHE CEKCYaJbHOTO BIICUCHHUS
€aMoro BUHOBHOI'O WJIM APYTHX JUI [2, . 6].

Mexny tem, P.P. 'annak6apoB HecKoIbko 000OIIAET M PacIIUPsCT HepeyrciIeHHble ASHUHHULNN: «...[T0J
MIPECTYIUICHUSIMHA TIPOTHB TI0JIOBOM HENPHUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJBI IMOHMMAIOTCS TPEyCMOTPEHHBIC
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO-OIIACHBIE TTOCSTATEIbCTBA HA MOJIOBYI0 HEMPUKOCHOBEHHOCTh, HOPMAJIbHOE (H-
3MYECKOE U IICHXWYECKOE pa3BUTHE JIUII, HE TOCTUTTIHX |6-1eTHEro wim 14-1eTHero Bo3pacra, Ha TOJIOBYIO CBOOOITY
B3POCIBIX JIHII TNOO Ha YCTAaHOBUBIIHMICS B OOIIECTBE YKIAM ITOIOBBIX OTHOMIEHUN [3, c. 125].

Crnenyer cornacutbes ¢ I'. A. EcakoBbiM, A. U. Paporom; A. 1. UyuaeBbIM, KOTOpBIE YKa3bIBAIOT, UTO «IOJIO-
BbIC IMPCCTYIUICHUS SABJIAIOTCA MOCATAaTCIIbCTBAMU, HAUTPABJICHHBIMU Ha cneun(bnqecxnixi O6'beKT yFOﬂOBHO-HpaBOBOﬁ
OXpaHbl, © BO MHOTOM OOYCIIOBJICHbI HET'aTHBHBIMU CBOWCTBAMM JINYHOCTH CYOBEKTOB, COBEPIIAIONINX MX. YKa3aH-
HBIC JIeSHUS, KaK MTPAaBUIIO, HE CBOASATCS JIMIIL K COBEPHICHHUIO TIOJIOBOTO CHOLICHUS MJIH YAOBJICTBOPEHHIO MTOJIOBOM
CTpacTH B MHBIX ()OpMax, BKIOUasi B ce0st DACMEHTHDIPYTUX MPECTYIUICHUI: TPUINHEHUS Pa3IMYHOIN CTENEeHH THi-
JKECTH BpeJia 3710pOBbI0, UCTS3aHMs, OCKOPOJIEHUS, TO €CTh JISSIHUI, MOCATAIOMNX Ha Apyrue o0beKThl. B ocHOBHOM
9TH AESHUS SBISIOTCS COCTABHOW YacThIO HOJIOBBIX MPECTYIUICHUH M HE TPEOYIOT BBIICICHNS B CAMOCTOSITEIbHBIC
COCTAaBBI (JIOTIOTHUTENHHON KBANMN(UKALNH IO MHBIM YTOJIOBHO-IIPABOBEIM HOpMaM)» [4, c. 216].

[IpencraBnsercs, 9To Npe¢TyMICHUS NPOTUB TTOJOBOW HENTPUKOCHOBEHHOCTH SIBJISIOTCSI OJHHUMH M3 PACIIpoO-
CTPaHEHHBIX U JJOCTATOYHO THKKHX MOJOBBIX NPECTYIUICHUH, 38 COBEPIICHNE, KOTOPBIX HEM3MEHHO HACTYIAeT yro-
JIOBHAsI OTBETCTBEHHOCTh. Tak, YTonoBHbIH Konekc Pecybnmku bemapycs (nanee — YK) permameHTHpyeT yroios-
HYI0 OTBETCTBEHHOCTb 3@ COBEPUICHUE MOJIOBBIX NMPECTyIUICHUH B 1. 20, KOTOpasi MPEACTaBlICHA CEMbIO pa3iIny-
HBIMH COCTaBaMH NPECTYIIEHUH POTHUB ITOJIOBOW CBOOOIbI M HETPUKOCHOBEHHOCTH [5].

Ha mexayHapoHOM ypoBHE mpoOiema OopbObl C M3HACHIOBAHUSIMH U NPOTHBOJICHCTBHE IOJIOBBIM ITpe-
CTYIUICHUAMTAKOKE ABISIFOTCS aKTyanbHBIME. Tak, pe3otorus 48/104 «/lexnapanus 00 HCKOPCHEHUH HACUIIUS B OT-
HOIICHUUOKeHIMH», 0T 20 nexabpst 1993 1. [6] yka3pIBaeT Ha «HEPaBHOE COOTHOLIEHHE CHJI MEXK/Ty MY>KUNHAMH U )KEH-
IIMHAMU, YTOJIEJIAaeT XKEHIIMH MMOTeHIMATBLHBIMHU JKEPTBaMH TOJIOBBIX IpecTyIuIeHui. Takas ke cuTyarms 00CTOUT
1 C HECOBEPILCHHOJIETHIMH, MAJIOJIETHIMH JIMLIAMH, KOTOpBIE ele Oosee MoABEpKEHbI CeKCyalbHOMY HACHIIHIO H J10-
MOTaTeJIbCTBAM, TaK KaK HE BCET/Ia OCO3HAIOT TSKECTh BO3MOXKHBIX ITOCIIEACTBHH [6].

BosIbIIMHCTBO MONOBBIX MPECTYIIICHUH COCTAaBISIOT n3HacmioBanus (10 90 %). CexcyalbHbIC MIPECTYTIICHUS
YacTO COBEPHIAIOTCS B COydacTUH (IJIaBHBIM 00pa3oM IIpU M3HACHIOBAaHMM). [IGHCTBHS COYyYaCTHHMKOB, Ja)Ke €CIN
OHU HE IUKTYIOTCS CEKCYaJIbHOHM MOTPEOHOCTHIO, OTHOCSTCS K UUCITY MOJIOBBIX MPECTYTICHHUH, TTOCKOIBKY MTOCATAI0T
Ha TOJIOBYIO HEMPUKOCHOBEHHOCTD U TIOJIOBYIO CBOOO/TY UesioBeKa. VICTIONHUTENEM MOJI0BOrO MPECTYIUICHHSI MOXKET OBITh
KaK MY)KYHMHA, TaK 1 XKEHIIUHA, HO TPU U3HACUIIOBAHUY JKEHIIIMHA BBICTYIIAET JIMIIb B KAYeCTBE coyvyacTHuKa [7, ¢. 309].

B ropuaunueckoil nureparype, paccMaTpuBarouiell BOIIPOCHI MOJIOBBIX MPECTYIUVICHUH, TPUHATO CUUTATh, YTO
00BEKTOM TIPH CEKCYaIbHBIX MTOCATATENILCTBAX BBICTYIAIOT MOJIOBAsi HEIPUKOCHOBEHHOCTh M 1oJIoBast cBoboa. [Tox
MOJIOBOH CBOOOJION MOHMMAETCSl «IIPaBO JIMIA CAMOCTOSTENLHO, 0€3 KaKoro-au0o NMPHHYXKJICHUS, Pealn30BhIBATh
CBOY TI0JIOBBIC MHTEPECHI, YIOBIETBOPSTH CBOM CEKCYaJIbHBIEC JINYHBIC MOTPEOHOCTH 0€3 MPUHYIUTEILHOTO BO3/ICH-
CTBHSI HA COOTBETCTBYIOIINE HHTEPECHI IPYTUX JIUID).
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Mexny Tem, BOpoc 00 00BbEKTE MOCATaTeNbCTBA IPH TOJIOBBIX MIPECTYIJICHUSIX B OTHOIICHUH HECOBEPIICH-
HOJIETHMX JI0 HACTOSIIEr0 BPEMEHH OCTaeTCs JUCKYCCHOHHBIM. OHAKO, KaK HaM TPEJICTABIACTCS, OOBEKTOM CEKCY-
AJIBHBIX MOCATATCIILCTB B OTHOIICHWHU JIML, HC JOCTUTTHUX IMECTHAAUATUICTHET'O BO3pacTa, sABJIACTCA UMCHHO I10JI10-
Basi HEITPUKOCHOBEHHOCTB, a He ToJioBasi cBobosa. Kak cuunraer JI. B. JlornHoBa, «coBepinas mpecTyIuieHne B OTHO-
IMCHUHU TAaKUX JIWII, BHUHOBHBIN CO3HACT, YTO OHU HU MPHU KAKUX YCJIOBUAX HC MOTYT 6I)ITI> napTHEpaMu B OCyHICCTB-
JICHUH €Tro IOJIOBBIX MOoTpeOHOCTel. [IpecTymHMK mocaraer Ha Te OOIIeCTBEHHBIE MHTEPECHI, KOTOPhIE HAXOJATCS
1oJ1 6€3yCJIOBHBIM 3allpeTOM M HapylIaroT MOJOBYIO HENPHUKOCHOBEHHOCTD JIMI, HE JOCTHUTIIHMX IIECTHAIaTHIICT-
Hero Bospactay [7, c. 310].

3akiouenue. Takum 006pa3oM, MPECTyMIICHUS TPOTHUB MOJIOBOH HEMTPUKOCHOBEHHOCTH SIBIISTIOTCS OJJHAMH M3
pacmpoCcTpaHEHHBIX U JOCTATOYHO TSDKKMX ITOJIOBBIX MpecTyruieHnil. OHako Ha OCHOBAaHMHM IPOBEACHHOTO aHAIN3a
MOHATHS U CYIIHOCTH MPECTYIUICHUH MPOTHB MOJOBOH CBOOOBI M MTOJIOBOW HEMPHUKOCHOBEHHOCTH HEOOXOIMMO 00-
paTuTh BHUMaHHE HAa TAKOW MPaBOBOM mpoOen B JEiCTBYIOIIEM YroJIOBHOM 3akoHonarenbcTBe PecrnyOnukn bena-
PYCh, KaKk OTCYTCTBHE JIETaIbHON TEPMUHOJIOTHH B pacCMaTpUBaeMO cdepe.

B cBsi3u ¢ 1aHHBIM OOCTOSTEIHCTBOM MPEICTaBIACTCS BepHbIM qomoiaHuTh 1. 20 YK «IIpectyrienus mpo-
THUB MOJOBOW HENPUKOCHOBEHHOCTH WJIM IT0JIOBOIT cBOOOABD [IpuMedanusiMu, periaMeHTUpyoIUMA Haubosee cy-
IIECTBEHHBIE KATETOPUH, B CICAYIONIEH peTaKIiu:

«Ipumeuanus.

1. I[Io0 nonosvimu npecmynieHusMu ROHUMAEMCs NpeoyCMOMPEHHOe Y20N08HbIM 3AKOHOM QOUecmEeHHO
onacmoe OesiHue, UMelouee CeKCyalbHblil Xapakmep, nocseaiouee Ha HOpMAlbHblll YKIA0 NOJ0BbIX OMHOUEHUT 6 00-
wecmee, cosepuiaemMoe YMbIUIeHHO 051 YOOBIeMEOPEHUs C8OelL UNU UYICOL ROMPEOHOCHIU.

2. I1o0 nono6oil HenpuKoCHO8EHHOCMbIO NOHUMAEMCS 00ECnedeH bl 3aKOHOM 3anpen 6Cmynams 6 noio8yio
C6A3b U cogepulamy 1iodble CeKcyanbhble 0eticmeus ¢ TUYamil, He 00CmuSuUMu WeCmHadjamuiemuezo 603pacma,
NPUSHAHHBIL OXPAHAMb UX HPABCMEEHHOE U PUUUECKOE PAZGUINUEY.
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