3/[paBOOXPAHEHUs, UYTO O€3 COMHEHUS SBIISIETCS] CHUIBHOIM CTOPOHOM PEryJIMpOBaHusI OTBETCTBEHHOCTH 33 HAPYIICHUS
B cepe 3amuTs KOHKypeHiun B OPT.

B cnydae HapymieHus MoJIOKEHUH KOHKYPEHTHOTO (aHTHMOHOIIOJIFHOTO) MIpaBa yIIOJHOMOUYEHHBIH rocyaap-
cTBEeHHbII opraH Yenickoil PecriyOnuku MoxkeT noTpeOoBaTh MNpEKpalleHus HapyIIeHHs 3aKOHAa WM B3BICKAHUS
JIOOBIX JIOXOJIOB, TOJIYYEHHBIX B PE3yJIbTaTe TAKOTO HApYIICHHs, HAIOXKHUTH INTpad, 3aNpeTUTh JESITeNbHOCTh
U B CIIy4ae CEephe3HOr0 HecOOIOJICHUS YKa3aHHOTO NpaBa — MHHUIMHUPOBATh YTOJIOBHBIN Mpomecc. MakCcuMalbHOM
CaHKIMeW 3a HapyLIeHUs B 00JIaCTH 3aIIUTHl KOHKYpeHIH Kak B P, Tak u B Uexuu sBisieTCs JIMIIEHHE CBOOOIBI
CPOKOM J10 IsiTH JIeT. B cBoto ouepens, B PecyOnuke benapychk 3a HapylieHus: B JaHHOHW 00lacTH TakKe INpemny-
CMOTpPEHA YTOJIOBHASI OTBETCTBEHHOCTh. B cooTBeTcTBHU C 4. 2 cT. 245 YronoBHOro Konekca Pecyonmku bemapych
MaKCHMaJIbHasl CAHKIMS 332 HapyLIEHUs 3aKOHOAATEIbCTBA B c(epe 3amuThl KOHKYPEHIMH W aHTUMOHOIIOJILHOM
JeITEIIFHOCTH yKa3aHa B BHJIE JIMIIECHUS CBOOOIBI HA CPOK OT TPEX JI0 CEMH JIET ¢ KOH(HCKanuel nMyIecTa nin
6e3 KOH(HCKAIMM W C JIMIICHWEM TpaBa 3aHUMATh OIPEAEIECHHbIE JODKHOCTH WIM 3aHMMAaThCs OINPEIEICHHOMN
JIEATEIBHOCTBIO WK 0e3 JuimeHus [5].

CyIecTBEHHBIM TPEUMYIIIECTBOM POCCHICKOTO 3aKOHOIATENILCTBA B JaHHOH c(hepe MOKHO NPU3HATH TPHHS-
e CTpaTteruu pa3BUTUSI KOHKYPEHIIMM M aHTHMOHOIIOJIBHOTO peryiaupoBanus Poccuiickoit degepariimgta 2013 —
2024 roapl B LENsSX COBEPUICHCTBOBAHWS MHCTHTYTA 3alMThl KOHKypeHIMHU. [lonoOHbIi akpffienecoodpa3kio mnpu-
HATH U Ha TeppuTopuu Pecnybmuku benapycs. OnHako Henb3s HE OTMETHTH TOT (DAKT, YTO B XQHE Npecc-KoHpepeH-
mun 5 centsopst 2018 roga yxxe ormeuanock o moctaBieHHOH 3amaue MAPT paspaborars I1poEpammy pazBuTHS
KoHKypeHuuu B PecrryOnmke Benapyce [6]. Tem He MeHee 0 cpokax pa3pabOTKu JaHHOTOfIIpoekra W Ha Kakoi Bpe-
MEHHOMW TIepHoJl OHa Oy/eT MPUMEHATH CBOE JICHCTBHE HE YITOMHUHAIOCH.

3akaouenue. Kaxxnoe rocynapctBo obnagaeT psaoM OCOOCHHOCTEH NpaBOBORO PEEYIIMPOBAHUS 3alUTHI
KOHKYPEHIINH, KOTOPbIE MMEIOT KakK IOJOXKUTEIBbHBIH, TaK W B KAaKOW-TO Mepe HerdTuBHbIxapakrep. Cremyer
3aKpenuTh, 4TO Ha Tepputopun Pecrybmuku benapycs yke co3naHa 1 HbIHE JEHCIBYER CHCTEMa IPABOBOTO PEryIiu-
pOBaHMS 3aIIUTHl KOHKYPEHIMH, PaBHO KaK M CHCTEMa OTBETCTBEHHOCTH 3a \HPEIyCMOTPEHHBIC HAPYIICHHS
B JaHHOH oTpaciu. OXHAKO MHCTUTYT 3alIMTHl KOHKypeHUMH B bemapycm, TpeOyeT cymecTBEHHOH IOpabOTKH
U COBEPIICHCTBOBAHMUS.

Hcxons U3 BCEro BBINIECKa3aHHOTO, B OEI0PYCCKOM 3aKOHOIATONLCTBE B YIOMSHYTOH 00JaCTH MOXKHO BBIJE-
JIUTH OTCYTCTBUE YETKOTO U CTPYKTYPUPOBAHHOTI'O IUIaHA MO pa3BARKIO KORKYPEHIIMH U aHTUMOHOIIOJIBHOTO Peryiu-
poBanus. Taxke MOXKHO yKa3aTh CIEAYIOIIYI0 NEPCIEKTHBY COBEPIIEHCTBOBAHMS MHCTUTYTA 3allUTHl KOHKYPEHLIUU
Ha Tepputopuu benapycu: BblieneHue OTAEIbHBIX pa3eidB Bl HOPMATHBHBIX MPAaBOBBIX AKTAX, MPelyCMaTpUBAIO-
IIUX IOPUANYECKYIO OTBETCTBEHHOCTD, Ul HApyIICHUA HPOTUBKOHKYPEHIIUH.
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MEXJIYHAPOJIHBI TPAHC®EPHBIN IMIEPEXO/] IPO®ECCUOHAJBHOI'O CIIOPTCMEHA

Brenenune. IIpodeccuoHanbHBIA CHOPT SBJISCTCS HHTEHCUBHO pPAa3BUBAIOIICHCS ACATCIBHOCTBIO, KOTOpas
MpEACTaBIsIET OO0 HE TOJNBKO COPEBHOBATEIBHYIO, (PM3MYCCKYIO, BOCIHTATEIFHYIO M UTPOBYIO NESATEIBHOCTH, HO
OJTHOBPEMCHHO SIBJISIETCSI c(Depoil aKTUBHOTO OCYIICCTBICHUS IMPEIIPUHUMATEIECKON IEITEIBHOCTH, KOTOpas B cepe
CIIOpTa MOKET OCYILIECTBIATHCS PA3TUYHBIMU CrIOco0aMu. OHUM W3 TaKUX BUJIOB SIBISICTCSI TPAHCQEPHBIA MEPEX0]]
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cnoprcmena. [lo 2014 roma maHHBIE OTHOIICHUS HUKAK HE OBUIM yperyJIMpOBaHBI Ha 3aKOHOAATEIFHOM YpoBHE B Pec-
myonmmke bemapych u muims ¢ mpuHATHEM HOBOH pemakiiy 3akoHa Pecrrybmiku benmapycs ot 4 saBapst 2014 roma Ne 125-3
«O ¢usnyecko KyJbType U CIIOpPTe» OTHOILICHUsI, CKJIA/IBIBAIOIIMECS IO IOBOJLY TpaHc(epHoro mepexona B cdepe
Npo(eCCHOHAIBLHOTO CIIOPTA, YACTUYHO HAIILIM CBOE OTPAKEHHUE B CT. 58 TaHHOr0 HOPMATHBHOTO MpaBoBoro akra [1].

OcHoBHast yacTh. TpaHchepHbIil epexo/1 OCYLIECTBISETCS HE TOJIBKO Ha HALMOHAJIBHOM YPOBHE, HO TaKXkKe
u Ha MexayHapogHoM. [Ipexxie Bcero, 3To CBsI3aHO ¢ MOMYJISIpHU3alel CIIopTa M paclIipeHHeM T'PaHHIl CIIOPTHB-
HBIX OTHOUIeHWH. [IpaBoBOE peryimpoBaHre MEXAyHApoaHOTO TpaHcdepa oTpakeHo B [loctaHoBiennn Mexmap-
JaMeHTCcKoi Accambien rocynapcts — ydactHukoB CoapyxkectBa HesaBucumeix ['ocynapers ot 31 mas 2007 rozna
Ne 28-8 «O momenmpHOM 3akoHe “O mpodecCHOHATBHOM CIopTe”™» (MOAETBbHBIA 3akoH «O mpodeccCHOHATEHOM
criopre») [2]. Taxke mpaBoBOe PETYIMPOBAHUE MEPEXOI0B NPOPECCHOHATBHBIX CIIOPTCMEHOB MPOMNCAHBI B €ANHBIX
1 YHU(UIMPOBAHHBIX PETIaMEHTaX MEKTyHapOAHBIX CIIOPTHBHBIX (pepepanmii mo BugaM cropTa. Takue periaMeHTs
OIPENIEISIIOT CIIOPTUBHBIC TIPABMIIA, YCJIOBUSI M OTPAHWYCHUS JUIS TIEPEX0Ja WIPOKOB M OOS3aTENbHBI IS BCEX
HalMOHAIBHBIX CHOPTUBHBIX (peepanuii — 4IEHOB COOTBETCTBYIOIINX MEXTyHAPOIHBIX CIIOPTUBHBIX (heaepativii.

[ToHsiTHE «CHOPTUBHBIA TpaHC(Eep» KaK HAa HALIMOHAIBHOM, TaK M MEXIyHapOJHOM YPOBHE 3aTparuBaeT TPH
OCHOBHBIX aCIIeKTa:

1) mponeypy nepexojia CHOPTCMEHA U3 OJIHOW CIIOPTHBHOW OpraHu3anuu (Kiyoa) B Ipyryio;

2) COBOKYITHOCTb HOPM M TIPaBHJI, pa3padOTaHHBIX CIHOPTHBHBIMH (herepanisiMi (COI030B), acCOlManiti) 1o
BUy (BU/IaM) CIIOPTa, KOTOPBIE IPU3BaHbI YPEryJIMPOBaTh IIEPEXO0/] UTPOKA B APYTYIO CIIOPTUBHYIO OPF@HH3AIINIO;

3) xoMITeHcalus, TpeAyCMOTpEHHasl 3a mepexo]] (Tpanchep) npoPecCHOHATBHOTO CIIOPTCMEHAIpodeccHo-
HaJILHOTO TPEHepa.

MesxnyHaponHble TpaHChEepsl pa3penIeHs! I MPopeCCHOHATIBHBIX CIIOPTCMEHEB TOIBKOJB BO3pACTE CTapIie
18 ner. B cBoro ouepens, MMEIOTCS OCHOBAHUS, COTIIACHO KOTOPBIM IEPEX0]MHECOBEPIHCHHOICTHETO MpodeccHo-
HaJIBHOTO CIIOPTCMEHa B NMpodecCHOHANBHBIM CIIOPTUBHEBIN KiIy0 npyroro rofynapcaa Ppa3peniaeTcst TOJIBKO B TOM
cily4ae, eciii MpoQeCcCHOHANBHBIN CIIOPTCMEH CO CBOEH ceMbeil Ml €3 HEGEPEC3 KAET B APYroe rocy1apcTBo Mo
MIPUYNHAM, HE CBS3aHHBIM C €r0 MepPeX00M B MPo(eCcCHOHAIBHBIN CIIOPTUBHBINKIYOAPYyToro rocyaapcTaa [2].

MexyHapoIHbIi TpaHcdep CYNIeCTBEHHO OTJIMYAeTCsl OT HalMQHAJIBHOTO, KOTOPBIA MpeaycMaTpUBaeT Iie-
pexoJ uTpoKa U3 OHOTO Kiy0a B JPyrod B paMKax OJIHOIM HalMOHATHHOW, (enepaiuu. JTO pa3iinuuue BbIpaxaeTcs
B PeXKHMME PETYIMPOBAHUS U, KaK CJIEICTBUE, OCYLIECTBICHUH MPOLERYD HAIMOHAILHOTO U MEXKITyHAPOIHOTO TPAaHC-
¢epos. Kiraccupukanus Mex1yHapoIHBIX TpaHC(HEPOB pasHUTCS, B)3aBUCHMOCTH OT BHAA CIOpPTa, B KOTOPOM OHH
npoucxonat. K nmpumepy, nmopsiiok nepexojia UrpokoB u3 ¢pyt0oIBHBIX KIIyOOB OfHON HalMOHANBEHON (yTOONBEHON
accoumanuy B (yTOONBHBIE KITyOBI JpYroi HalMOHAIbHE#RaCCOUUANN (MEXKIYHApOAHBIN mepexon (TpaHcdep))
ycranaBnuBaercsi Permamentom OUDA mo crarycy ugpanchepy HrpokoB U IpyruMu qokymMeHTamu OUDA [3];
Tepexo/ibl, KOTOPbIe BO3HMKAIOT B XOKKEE, peryyupyroncs Permamentom MexayHaponHOH ¢enepanny XOKKes
C maiboi 0 MexIyHapogHbIX TpaHchepax u T. 4 VIcXQus W3 3TOro, BUAHO, YTO B KaKJOM BHJE CHOPTa MMEETCS
CBOI1 PETIaMeHT, PErYIHPYIOUIUHA JAHHBIE OTHOMECHISI.

Kaxaplii pernamMeHT UMeeT CBOM 0COOEHHOCTH HepeXo/1a CIOPTCMEHOB, OHAKO CTOHUT Y4ECThb, YTO PErTIaMEHThI
HalMOHANBHBIX CIIOPTHBHBIX (eiepaliii (€0r030B)accolMalyii) o Buay (BUAam) cropra J0JDKHBI pa3padaThIiBaThes
1 OCYIICCTBJIATHECA HA OCHOBAHNU U B COTIOAYMHCHNN C MEXKIYHAPOAHBIMU IIpaBUJIaMH U YCJIIOBUAMMU IEPEXOIa.

B coorBerctBuM co cT. 16 MOuelbHOTO 3aKkoHa «O mpodeccCHOHATBHOM CIOpTe» NpodeccHoHaNbHbIIH
CHOPTCMEH MMEET IPaBo Ha IepeXO.,'B. TOM YnCIie BpEMEHHBIH, 3 0JTHOTO NMPO(eCCHOHATIBHOTO CIIOPTHBHOTO KiTy0a
B IPyro# B Cllyuae:

1) wucredeHus cpokalICHERBYIOMICTO TPYIOBOIO JIOTOBOPA B 00J1aCTH MPO(HECCHOHATBFHOTO CIIOPTA;

2) IOCPOYHOTO PacTEP’KEHMS TPYIOBOTO JIOTOBOPA B 00JacTH MPO(HECCHOHAIBHOTO CIIOPTA 10 COTJIALICHHIO
CTOPOH WJIM HHUINATHBC QIHOMIM3 CTOPOH;

3) mocTmXerus J0TOBOPEHHOCTH MEX Iy Mpo(eCCHOHAIBHBIM CHOPTUBHBIM KIIyOOM, JKETAOIINM 3aKIIF0UUTh
TPYIOBOI TOroBOPEB, 0GIacTH NMPodeCcCHOHANBEHOro CropTa ¢ MpodecCHOHANBEHBIM CIIOPTCMEHOM, NPOodeccHoHab-
HBIM CIQPIMBHBIMFKITYOOM, IMEIOIINM 3aKIIOYEHHBIH KOHTPAKT O CIIOPTUBHOM AEATENHFHOCTH ¢ IPO(ECCHOHATEHBIM
CIOPTEMEHOM, M €aM#M NTPOoeCCHOHATIBHBIM CIIOPTCMEHOM;

4) BpPEeMEHHOTO BBICTYIUICHHUS MPO(GECCUOHATIBHOTO CIIOPTCMEHA 32 IPYroi NpohecCHOHAIbHBINA CIIOPTHBHBIN
KiIyO 0€8 pacTOop)KeHHs] KOHTPAKTa O CIIOPTHBHOM JAEATEIBHOCTH C COTIacHsl NPO(ecCHOHANBHOTO CIIOPTCMEHa, TPOo-
(eccnoHaMBHOTO CIIOPTHBHOIO KITy0a, MMEIOIIEro 3aKIIOYCHHBIH TPYJOBOH JIOTOBOp B 00jacTd npodeccroHab-
HOTO CIIopTa ¢ Npo(eCCHOHATBFHBIM CIIOPTCMEHOM, U MPOQECCHOHAIBHOIO CIIOPTUBHOTO Kiy0a, 3a KOTOpBIH OyIer
BPEMEHHO BBICTYIATh NMPO(EeCCHOHATIBHBIN CIIOPTCMEH [2].

CTOUT OTMETHTH, YTO B MOJEJIHFHOM 3aKkoHEe «O MpodecCHOHAIEHOM CHOPTE» MPETyCMOTPEHO MOJIO0KEHHE,
cofieprKalliee OCHOBAHHUE, B COOTBETCTBUH C KOTOPBIM TPaHC(EPHBIH KOHTPAKT CUNTACTCS 3aKIFOUYEHHBIM C MOMEHTA
€ro PEerucTpaly CIIOPTHBHOHM Qenepanueid, ecim MHOE He MPEAyCMOTPEHO HOPMATHBHBIMH ITPABOBBIMH aKTaAMHU
CIIOPTHBHOM (peneparyn, coaepKauMu HOPMBI CIIOPTUBHOTO paBa [2].

Hapsimy ¢ 3akimroueHHeM MEXIyHApOAHOTO TPaHC(EPHOrO KOHTPAKTA CIELYeT COOIIOCTH psifi YCIOBHH,
a UMEHHO: IOIyYUTh MEKIYyHApOIHBII TpaHC(EPHBIH cepTU(HKAT, eCIU Mepexol OCYIIECTBIACTCS B (yTOONBHOM
chepe, WK MEKIYHAPOIAHYIO TpaHCPEPHYIO KapTy — B XOKKEe, WM pa3peliuTebHOe MHChMO — B OackeTOoie;
3aperuCTpUpPOBaTh UTPOKa B HOBOM CIIOPTUBHOM (heaepaliy; HOBBIN KiTy0 TakxKe JOJDKEH 3aKII0YHTh TPYA0BOI KOH-
TPaKT ¢ Urpokom [4, c. 141].



3akao4yenue. MexIyHapoIHble HOPMBI B3aMMOACHCTBYIOT ¢ HAIllMOHAJIbHBIMH, OJHAaKO HHM Ha KaKOM W3
YPOBHEH peryaupoBaHus TPaHC(EPHBIX OTHOLICHUI HE OTPAKEHO, YTO CIIEAYET HOHMMATh IOJ «MEXKIyHapOAHBIM
TpaHcdepoMm NpodecCHOHATIBHOTO CIOpTCMeHay. Vcxois W3 3TOro, mpejiiaraeM HpeayCMOTPETh ONpeielieHHe
«MEeXIyHapoAHOro TpaHcdepa NMpodhecCHOHAILHOTO CIIOPTCMEHa» B MOJENbHOM 3akoHe «O mpodeccroHanbHOM
CHIOpTE» C MOCEAYIOIIMM BKJIIOUSHHEM B PErJIaMeHThl CHOPTUBHBIX (ezepauun (CO030B, accoluanyii) Mo BUAY
(BumaM) criopta, a TakKe INpejiaracM 3aKpenuTh JaHHOe orpereneHue B cT. 58 3akoHa PecryOmukm Benapych
«O (hu3uuecKoil KyJIbType U CIIOPTE», HEMTOCPEACTBEHHO PETYJIMPYIOLIEi TpaHC(EepHbIE OTHOLICHUS HA TEPPUTOPHUU
Pecniy6nnku benapycs.

MexayHapoIHblid TpaHchep mpodecCHOHAIBHOTO CIOPTCMEHA — 3TO OTHOILICHWS, BOSHUKAIOIIUE B cdepe
po(eCCHOHANBHOrO CIOPTA, YPEryJIHMPOBaHHBIE HOPMAaMH MEKIYHAPOAHBIX CHOPTHBHBIX (enepanuid Mo nepexomy
MPOQeCCHOHATBHOTO CyObeKTa B MHOCTPAHHYIO CIIOPTHBHYIO OpraHu3anuio (kimy0) Ha yclnoBusix TpaHcdepHoro
KOHTpPaKTa M PErIaMEHTUPYIOINX TOKYMEHTOB CIIOPTHBHBIX (hefepauuii, BCIEICTBHE YEro MEXIy WHOCTPaHHBIM
KIyOOM M Npo(ecCHOHATIBHBIM CYOBEKTOM 3aKIIOYaeTCsl TPYIOBOH MM IPakIaHCKO-IIPABOBOH JOTO
meMy Ki1yOy npodeccHoHanbHOrO CyObeKTa BHIIIAYMBAETCS KOMIIeHcanus (TpaHcdepHas BbIIIaTa), a
W3BOJISITCS| MHBIE IIJIATEXKH, CBSI3aHHBIE C OCYIIECTBICHUEM NIEpEX0/Ia.
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