BrIen3nokeHHOE MO3BOJIIET HaM CHIeJaTh BBIBOJ O TOM, YTO OTpaHMYEHUE CBOOOIBI SIBIISETCS
HaKa3zaHUEM, aJbTEPHATUBHBIM JIMIIEHUIO cBOOOABI. B mensax a3 pekTuBHOCTH MpUMEHEHUsI JaHHOTO BU-
Jla HaKa3aHWs HEOOXOUMO Ha3HA4aTh OrpaHnyueHue cBoOoabl O6e3 HampaBieHus B UYOT uckimounTenb-
HO J1unam, KOTOpBI@ BHGpBBIe OCy)K,Z[eHI:I K orpaHquHmo CBOGOI[BI 3a yMI:IH_UIeHHBIC HpeCTyHHeHI/IH .HI/I6O
OCYXKJICHBI 32 COBEPIIICHUE MPECTYIUICHUH ITO0 HEOCTOPOIKHOCTH.
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IOOEKTUBHOCTD UCITPABUTEJIBHBIX PABOT
KAK BUJIA YT'OJIOBHOI'O HAKA3AHMUSA

HccnenoBanue TOCBSIIEHO HCIPABUTEILHBIM Pa0oTaM Kak BUAY YTOJIOBHOTO Haka3aHusi B PecmyOnmke
benapycs. PaccmaTpuBaioTcst ero xapakTepUCTHKH U 3HAYEHHE KaK BHJIA YTOJIOBHOTO HaKa3aHWsL.

Cornacno ctatbe 52 YronoBHoro Konekca Pecybnuku benapych ncnpaButenbHbie paboThl yCTa-
HABJIMBAIOTCS HAa CPOK OT MIECTH MECSIIEB JI0 IBYX JIET U OTOBIBAIOTCS HA OCHOBAaHUH IIPUTOBOpPA Cy/a IO
MeCTy pabOTBl OCYXIEHHOTO. B TO e BpeMs M3 3apaboTKa OCYKIEHHOTO K MCIPABUTEIBHBIM paboTaM
10 MECTY OCHOBHOM paOOThI, MPOU3BOIUTCS yJEPKaHUE B JOXOJ TOCYIapcTBa B pa3Mepe, YCTAHOBJICH-
HOM MPUTOBOPOM cyna, B npeaenax ot 10 mo 25%, Ho He meHee | 6a30BOi BeMWUYUHBI B Mecsl. Mcmon-
HEHUE UCIPABUTEIHHBIX PA0OT BO3JI0XKEHO HA YTOJOBHO-UCTIOJHUTEIBHBIC HHCIICKIIUH, KOTOPBIE BEIYT
YU€T OCYKIEHHBIX, PA3bCHSIOT MOPSIOK M YCIOBUsI OTOBIBAaHUS HAKa3aHUS M MCIIOJHEHUS TPEOOBAHHIA
MIPUTOBOPA aJMHUHUCTPAIIUU OPTaHU3AIMH, B KOTOPBIX pabOTAIOT OCYKIAEHHBIE, KOHTPOJIUPYIOT MOBEICHUE
OCYXXIEHHBIX, TIPU HEOOXOIMMOCTH HAITPABISAIOT MX B OPTaHbI CIIY)KOBI 3aHATOCTH JIJISl TPYIOYCTPOWCTRA,
MPUMEHSFOT MEPBI ITOOMIPEHUS M B3BICKAHHUS, a TAK)KE YCTAaHABIMBAIOT O0SI3aHHOCTH M 3aIIPETHI, BBIIAIOT



paspelieHre Ha YBOJBbHEHHE OCYXXACHHBIX C pabOThl MO COOCTBEHHOMY elaHHi0. MecTo OTObIBaHUS
HaKa3aHWs — TPEINPUATHS, YIPEKICHUS U OpTaHU3aIHH JIF000# (hOpMBI COOCTBEHHOCTH, MTOCKOJIbKY Ha
KQXKJI0€ U3 HUX PACHPOCTPAHSIOTCA KOHCTUTYLIMOHHBIE TapaHTHH U MOJOXKEHHUS TPYJOBOTO 3aKOHOA-
TenbCcTBa. VcronHenne Haka3aHus B BUJE UCIIPABUTEIbHBIX PA0OT MHCIIEKIIMEW HAYMHAETCS MOCIIE MOTy-
YEHHS paclopsbKeHUs cyJa 00 MCIIOMHEHUH MPUroBOpa M KOMUN MPUTOBOPA, ONPEIEICHUs, IIOCTaHOBIIE-
Hus cyga. Kaxaplii ocyXIEHHBIA CTaBUTCS Ha Y4ET, HA HEro 3aBOAMTCA JMYHOE 1eio. [lepcoHanbHbIi
y4€T BCeX OCYKIEHHBIX K UCIIPABUTEIBHBIM paboTaM HEOOXOAMM JIJIsl KOHTPOJIS 332 UX Y9acTHEM B TPYIIE,
MPABUJILHOCTHIO yIepKAHUHN U3 3apab0OTHOMN TUIAThI, CBOEBPEMEHHBIM CHATHEM C Y4ETa MO OCHOBAHMUSIM,
YCTaHOBJICHHBIM 3aKOHOM. JlJiss ymoOCcTBa KOHTPOJIS 32 OTOBIBAIOIIMMH HaKa3aHUE YCTAHOBICHO YETHIPE
OCHOBHBIX BHJIa UX MEPCOHAIBHOIO y4é€Ta: ONEpaTUBHBIN YyU4€T, MPEABAPUTEIbHBIN YUET, KOHTPOJIbHBIN
yu€T, y4€T pa3bICKUBaeMbIX. B 00513aHHOCTH MHCIIEKIINI BXOIUT KOHTPOJIb 332 TPYIOYCTPOHCTBOM OCYX-
JNEHHOT0, KOHTPOJIb 3a MPaBUIHHOCTBIO yIEpyKaHUM, BO3JIOKEHUE 00s13aHHOCTEHN U 3ampeToB. B oTHoIe-
HUU KQKIOTO OCYKIEHHOTO MOTYT OBITh YCTAaHOBIIEHBI BCE WJIM HEKOTOpBIE 3ampeThl. [Ipu orcyTcTBUM
HEO0OXOUMOCTH O0S3aHHOCTH M 3aIPEThl MOTYT HE YCTaHABINBATHCS.

Bo3HukaeTr 3aKOHOMEpHBI BONIPOC — SIBJSETCS JIM 3TOT BHJ HakazaHus dddextuBHbiM? Hakaza-
HUE — 3TO Mepa MPUHYAUTEIHHOTO BO3JACHCTBUS HA OCYKJIEHHOIO B LEJSAX JIMIICHUS WIM OIPaHUYCHUS
€ro cBOOOIbI ¥ MHBIX TIPaB rpakIaHWHA. B Bompoce, SABISIOTCS U HCIPaBUTENbHBIE PAaOOTHI 3 PeKTHB-
HBIM BUJIOM HaKa3aHUsl, MHEHUSI YUEHBIX pa3/Ie/IUIIUCh.

Tak, mo muHenuto B. M. XoMuua, anbTepHAaTUBHBIE BUJIbI HaKa3aHWs, TPUMEHseMbIe B bemapycu:
apecT, oOIIEeCTBEHHBIE U MCIIPaBUTEIbHBIE Pa00Thl — paz0aioBalid HAITY YTOJIOBHYIO IOCTHIMIO. ABTOD
npeiaraeT peopMUpOBaTh MEHUTEHIIUAPHYIO CUCTEMY B PECITYOJIMKE U IEPECMOTPETh, K KOMY UMEHHO
NPUMEHSTH «aJbTepHATHBY» [1].

HamomuuwMm, 23 nexabps 2010 roga npesuaeHT benapycu Anexcannp Jlykamenko moanucan Ykas
Ne 672, yrBepauBIIMII KOHIENIMIO COBEPIICHCTBOBAHUS CHUCTEMBl MEpP YTOJIOBHON OTBETCTBEHHOCTH
U TIOPSZIKA UX MCIIOHEHUS. DTOT JOKYMEHT Jajl BO3MOKHOCTh HIMPOKO MPUMEHSThH albTepHATUBHBIC JUISI
JUIICHUs CBOOOMABI BBl HakazaHus. OHAKO, KaKk MOKa3aja MPaKTHKa, UCIOJB3YIOTCS OHHM HE BCeraa
YMECTHO, a OCYXJAEHHbBIE YaCTO YKJIOHSIOTCS OT MOJOOHBIX MEpP BO3EHCTBUSI.

Taxoke B. M. XoMHY CUMTAET, YTO CYIIECTBYIOT JaBHUE MPOOIeMbl B IPUMEHEHUH OOIIECTBEHHBIX
U UCHPaBUTEIBHBIX paboT. IHCTpyMEHTapHil M0 MX MCHOJB30BaHUIO — MHU3EPHBINA: B HBIHEIIHUX YCIIO-
BUSIX OHU HE BJIMSIOT HA UCIIPABIECHUE OCYXKIAEHHOTO.

HmeroTcss apryMeHThl, 4TO HaKa3aHWE B BHUJE JUIICHUS CBOOOJBI TSXKKUM OpeMEHEM JIOKUTCS Ha
OIOKET rOCyIapCTBa, BIEUET pa3phbiB COLUATBHO MOJIE3HBIX CBA3EH OCYXKIEHHBIX, MOPOXKIAET KPUMUHA-
JN3aluIo 00IIEeCTBa, YTO TYOUTEIBHO JJIsl TOCYAApCTBa B IIEJIOM. B CBSI3M € 3TUM MPEUMYIIECTBO HCIpa-
BUTENIBHBIX pabOT mepes JUIICHHEM CBOOOJBI CBSI3aHO, MPEXKJIE BCEro, ¢ BO3MOXKHOCTHIO OCTaBJICHUS
OCYXIEHHOTO Ha CBOOO/IE, COXpaHEHUS COITMAIBHO MOJIE3HBIX CBA3EH ¢ 001mecTBOM, ceMbéii [2, ¢. 126].

HcnpaButensHbie pabOThl B HEKOTOPOM pOJE SIBISIOTCS OoJiee MSTKAM BHAOM HAKa3aHHS, YeM
mrpad M JUIIEHUE MTpaBa 3aHUMATh OINpPeAeIEHHBIEC TOKHOCTH WM 3aHUMATHCS ONPEACIEHHON NesTeNb-
HOCTBI0. DTO OOBSACHSETCS TE€M, YTO B COBPEMEHHBIX COLMAILHO-3KOHOMHUYECKUX YCIIOBUSX MOCIEICTBUS
npuMeHeHHs mTpada WiK JTUIIEHUS IpaBa 3aHUMaTh OINpeaeIEHHbIE JOKHOCTU WM 3aHUMAThCS OTIpeie-
JEHHOH NIESITENBbHOCTBIO 00JIee CepbE3HBI IS OCYKAEHHOTO, YeM Ha3HAYEHUE UCTIPABUTEIILHBIX Pa0OT.

B 2006 romy onu 6buTM HazHaueHHI 19 524 numam U B CTPYKType CyIUMOCTH 3aHHUMAJIA BEPXHIOIO
ctpoky. BepxoBusiit Cyn PecriyOnuku benapych opueHTHpOBaI CyAbl Ha IIUPOKOE MPUMEHEHHUE 3TOTO
BUJIa HaKa3aHWsl, MOTYEPKUBAsI, YTO B 3aKOHOJATENHCTBE NMPEAYCMOTPEHBl HEOOXOAMMbBIE MEXaHU3MBI
Y TapaHTHM €ro JOJDKHOTO ucnosiHeHus. Bmecre ¢ teM B 2014 rony uncino ocyXIEHHBIX K UCIIPABUTEIb-
HBIM paboTaM YMEHBIIUIOCH 0 13 972 co CHWKEHHWEM YIeIbHOTO Beca 3TOr0 HaKa3aHUsS B CTPYKType
cynumocta Ha 5,3%. Kpome Toro, Bo3pactaer KOJIHUECTBO JIUII, YKIOHSIONINXCS OT OTOBIBAHUS UCIIPABU-
TEIBHBIX padoT. Yncio ocyknéHuHbix 1o crathe 416 YromoBHo komekca Pecyonuku benapychk cocraBu-
70 B vicTekmuii nepuo 2 995 wenosek (2006 roq — 2 471).

Crnenyer OTMETUTh ONpPENENEHHYI0 3aKOHOMEPHOCTh: KOJMUYECTBO YKJIOHSIOIIMUXCS OT OTOBIBAHUS
HCIIPABUTEIHHBIX PA0OT MEHBINIE B TEX PETHOHAX, T/I€ ATOT BHJ HaKa3aHUSI MPUMEHSETCS MUpPe, U Ha000-
pot. Tak, HauOGONBIIMIA yIETBLHBIN BEC JAHHOTO BHJAa HaKa3aHWUs MUMEIOT Cyabl MOTHIIEBCKON 00JacTh
(22,8%, unu 2 381 yenoBek), B TO K€ BPEeMs YHCIO COBEPIIMBLINX MPECTYIUIEHUE, MPEAYCMOTPEHHOE
ctathéii 416 YronoHo konekca Pecnyonuku bemapych, 3aeck cocraBnser Bcero 283 uenoseka. Hampo-
TUB, B cynax MuHcka u BureOckoii o0mactu mpu yAeIbHOM BECe UCTIPABUTEIBHBIX Pa0OT, COCTABHUBIINX,
cootrBercTBeHHO, 15,3% (1498 uenosek) u 19,0% (1 768 yenosek), mo crarbe 416 YronoBHO KomeKkca
Pecny6nuku benapyce ocyxaeno 526 u 431 yenoexk.



AHanu3 JaHHBIX CyNeOHOM CTaTUCTHKM M 3aKOHOJATEIbCTBA, PETIAMEHTHPYIOLIEro BOMPOCHI UC-
MIOJTHEHUSI UCIPABUTENILHBIX Pa0OT, HE BBIABISET KAKUX-INOO OOBEKTHUBHBIX NMPHUYUH YKA3aHHOTO SIBJIE-
Hus. [lpenocTaBneHHas 00IaCTHBIMM CyJaMHM MH(QOPMaLUs, Kacaroascs NPaKTUKY Ha3HAYEHUs Hakasa-
Hus B 2007 roxy, aHamu3a MO JaHHOMY BOIIPOCY HE COAEPXKUT M Ha BOIPOC O IPUUYMHAX POCTA
CyaMMOCTH 110 cTathe 416 YromoBHO Komekca Pecrybuku benapyck orBera He qaér [3, ¢. 67—~68].

Ha ceronns yaenbpHbIN Bec Haka3aHUH B BUJIE HCIIPABUTENBHBIX paboT 1o cpaBHeHuto ¢ 2001 rogom
YMEHBUIMJICS B pa3bl, B TO BpeMsI KaK KOJIMYECTBO HaKa3aHUM CBSI3aHHBIX C JMIIEHHEM CBOOObI, 3HAUH-
TEJILHO BO3POCIIO, U3 3TOTO CIEAYET, YTO MEphI aJbTEPHATUBHBIX BHJIOB HaKa3aHUIl, OMHUM U3 KOTOPBIX
ABJISIFOTCS MCIIPaBUTENbHBIE paOOThI, HEJOOLIEHUBAIOTCS U HE MCIIOJIB3YIOTCA B IOJIHOM Mepe. DTO BbI3Ba-
HO PSAZIOM OOCTOSITENBCTB MPABOBOIO U OPraHU3allMOHHOTO XapakTepa, CIa0bIM BHEAPCHUEM B IIPAKTUKY
paboThl yroJOBHO-UCHOIHUTEIBHBIX WHCIEKIMA COBPEMEHHBIX JTOCTMKEHUN HAYKU U TEXHUKH, OpUEH-
Talyel pabOTHUKOB CyJa, YTOJOBHO-MCIIOJHUTEIbHBIX MHCIEKIMHA U IPYTUX NPABOOXPAHUTEIBLHBIX Op-
TaHOB MPEUMYILECTBEHHO Ha KapaTeibHbIe (3alpeTUTEIbHbIC, OTPAaHUYUTEIIbHBIE) MEPhI BO3ACHCTBUS Ha
IIPaBOHAPYUIUTENEH, HEJOOIIEHKAa MU BO3MOXKHOCTEH aJlbTEPHATUB JIMLIEHUIO CBOOOBI, B TOM YHCIE U
UCTIPAaBUTENBHBIX PadoT, B UCIIPABICHUH OCYKIEHHBIX U IPYTUMHU IPUYUHAMH.

O¢ddekTBHOCT, HakazaHUS B BUJAE HCIPABUTEIBHBIX PabOT HA COBPEMEHHOM 3Tale, Ha Hall
B3IJISAJI, MPEJICTABIISCTCS CIOPHOW BBUAY OTCYTCTBHS B HEM KapaTeIbHOIO XapaKTepa, CBOWCTBEHHOTO
JUIS YTOJIOBHOW OTBETCTBEHHOCTH, YTO JEJAaeT ero Oosiee rHOKUM 7l OCyXKIEHHBIX. B TO ke Bpems oHO
ABIIsieTCS HanOoJsiee TyMaHHBIM Cpelld OCTAJbHBIX BHUJOB HaKa3aHH, MO3BOJIAS OCYKIAEHHBIM HE OBITh
OTOPBAaHHBIM OT OOIIECTRBA.

MpI nonaraeM, 4To IpUMEHEHHE MCIIPABUTEIbHBIX pa0dOT Kak BHJA Haka3aHus Oosiee 3(h(HeKTUBHO
JUI aAMAHUCTPATUBHOIO 1paBa, a IPUMEHEHHUE UX B YTOJIOBHOM IIpaBe HyXJIaeTcs B JopaboTKe U Iiry0o-
KOM M3y4YEHUHU.

© 10. A. KaprioBuu, M. A. 3aBoJjioKHHA
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IHHEPCIIEKTUBBI CO3JAHUA CY A TPUCAKHDBIX
B PECITYBJIMKE BEJIAPYCbH

HccnenoBanne MOCBSIMIEHO M3YYEHHIO BOMPOCA O BOSMOXHOCTH W IEPCIIEKTHBE co3laHus B PecmyOGnmke
Bbenapych Takoro HHCTUTYTa CyAeOHOM BIACTH, KaK Cy[ MPUCSKHBIX.

Cynpl, Oyaydn OJHOM W3 BETBEH BJIACTH, HE OCTAIOTCS B CTOPOHE OT T€X IMPOIIECCOB, KOTOPHIE TIPO-
UCXOAT B HamieM obmiectBe. C y4€TOM COBPEMEHHBIX YCIOBHI CyIbl JOJKHBI OBITH OoJiee MOOHIBHBIMU
U OTKPBITBIMHU [UIS HAcEJCHHs, CTaTh 3HAYMTEIBHBIM BOCIMTATENILHBIM pe3epBOM B rocynapcrse [1].
Ilo HameMy MHEHHIO, TOCTHYb yKa3aHHOH IEJIM BO3MOXKHO TTOCPE/ICTBOM BBE/IEHHS Ha TeppuTopuu Pec-
nyonuku benapyce cyaa npucsKHBIX.
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