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PUCKHU B 1OI'OBOPAX HA BBIITIOJIHEHUE HAYYHO-UCCJIEAJOBATEJIBCKHUX,
OINIBITHO-KOHCTPYKTOPCKHUX U TEXHOJIOI'NMYECKHUX PABOT
(B TOM YUHUCJIE TIOJHOCTBIO WJIN YACTHYHO ®PUHAHCUPYEMBIX
3A CUET 'OCYJAPCTBEHHBIX CPE/ICTB)

Ananuzupyemces onpoc o pacnpeoenenuy puckos noayyeHus OmpuyamenbHo20 pesyavmama u Hegos-
MOJICHOCU 3a8epuleHUs pabom 6 Xxo0e UCHOIHEHUsL 002080P08 HA BbINOJHEHUE HAYYHO-UCCIE008AMENbCKUX,
ONBIMHO-KOHCMPYKMOPCKUX U MEXHON02UHeCKUx pabom (6 mMoM yucie HNOAHOCMbIO WU MACMUYHO
@unancupyemuix 3a c4ém 20Cy0apCcmeeHHbIX CPeoCms).

BBenenne. Crates 723 ['paxkmanckoro xonekca Pecryonmku benapycs (manee — I'K) ycraHaBiuBaer,
YTO T10 JIOTOBOPY Ha BBIITOJIHEHHE HAYYHO-HCCIIEA0BATENBCKUX padoT (nanee — HUP) ogna €Topona (memoin-
HUTENb) 00s3yeTcsl MPOBECTH OOYCIOBIECHHBIE TEXHMUECKUM 3aJJaHHEM 3aKa3dMKa Hay4HBIE MCCICHOBaHMS,
a [0 TOTOBOPY HA BBITIOJTHEHHE OMBITHO-KOHCTPYKTOPCKHUX paboT (manee — OKP) u TexHonorngecknx padot
(manee — TP) — pazpabotaTs 00pa3en HOBOTO M3AETHS, KOHCTPYKTOPCKYIO TOKYMEHTAIHIO Ha HEro WIH
HOBYIO TEXHOJIOTHIO, a IpyTas CTOPOHA (3aKa34yMK) 00sA3yeTcs IPUHITH paboTy u oriatuTh e [1].

OcHoBHast yacTb. B cBs3u ¢ npunstuem Ykaza IIpesunenta PecriyOiiviku bemapych or'4 despans 2013 .
Ne 59 «O xomMmepIMaIM3allli pPe3yNbTaTOB HAYYHOH M HAyYHO-TEXHUUYECKOU JesTEAbHOCTH, CO3/IaHHBIX 3a
CYET TOCYAPCTBEHHBIX CPEICTBY (Hanee — Yka3 Ne 59) [2], Oornblioe BHUMAaHKE B CHCIUATBHON TUTEpPaType
CTaJI0 YAENAThCS JOTOBOpAaM Ha BBINOJHEHHE HAayYHO-HCCIIEHOBATENBCKHX,  OIBITHO-KOHCTPYKTOPCKHX,
TexHonmornueckux pabor (manee — HUOKTP), 3akmouéHHBIX ¢ HCHOIB30BaHUEM (TIOJHOCTHIO WM 4a-
CTUYHO) CPEJCTB PECIYOINKAHCKOTO M (WJIM) MECTHBIX OFOJKETOB, B TOM)\HHCIIE TOCYIAPCTBEHHBIX LIEJIEBBIX
O10/DKETHBIX (DOH/IOB, a TAKXKE TOCYNAapCTBEHHBIX BHEOIOKETHBIX PoHI0B. Ha Ham B3mIsa, JOroBOpbl, 0 KO-
TOpBIX MIET peub B YKasze Ne 59, ABISIIOTCA pa3HOBUIHOCTBIO JIOTOBOPOB, MPeAycMOTpeHHbIX cTaTthél 723 I'K,
MOCKOJIBKY UMEIOT OCOOCHHOCTH B CyOBEKTHOM COCTABE, & TAKXKE COACPKAHUU 00A3aTENbCTB, BO3HUKAIOIIUX
Y CTOPOH B CBSI3H C UX 3aKITIOUEHUEM.

CropoHamu noroBopa Ha BbinosiHeHHe HMUP M ONMBITHO-KOHCTPYKTOPCKUX, TEXHOJOTHYECKHX PadOT
(manee — OKTP) sapnstoTcs ucnonHuTensb (CTopoHa, KoTopas nposoaut HUP wmn Beimonnser OKTP) u 3a-
Ka3uuK (CTOpOHA, B MHTepecax KOoTOopoi mpoBoiftcs coorsercTByrone HUP wumu Bemonssiores OKTP).
Kakunx-1mbo crnienuanbHbix TpeOOBaHMH K CYOBEKTHOMY COCTaBy paccMarpuBaeMbix qorosopoB 'K He ycra-
HaBnuBaeT. OHako B crarbe 7 3akoHa PecryGnukym benapych ot 21 oktsiopst 1996 r. «O Hay4HOM nesiTesns-
HOCTH» [3] yKa3zaHO, 4TO cyObEeKTaMM HAYHYHOH AESTEIBHOCTH SBISIOTCS (pU3NYECKHe W IOPUANYECKHE JIHLIA,
o0beHeHNS (PU3NUECKUX U (M) FOPUANIECKUX JIUL, OCYLIECTBISIOINE HAYYHYIO AeATeIbHOCTh. CyOBhek-
TaMH Hay4HOH JEATEIbHOCTHMOTYT OBITh: (pr3MUecKue JnIa, BpeMEHHbIC HAay4YHbIC KOJUIEKTHBBI, HAYIHBIC
OpraHM3aliy, YUIPEKACHHs, 00Pa30BaHMs, a TaKXKE OPTraHW3aINH, pealu3yloIue oOpa3oBaTeNbHBIE IMPO-
rpaMMBbI IOCIIEBY30BCKOL0 00Pa30OBaHMsI.

WHocTpanHbIe TpaXxaaHe ¥ auia 6e3 rpakJaHCTBA, HHOCTPAHHBIE IOPUANYECKHE JIMLA OCYLIECTBIIOT
HAay4HYIO JIeSITeNbHOCTh Ha ‘Teéppuropun PecnyOnukn bemapych HapaBHE ¢ rpakAaHaMu U IOPUIMYECKUMHU
nmunamu PecriyOnmiku benapyck, eciii nHOE He NMPEAYyCMOTPEHO 3aKOHAMHU M MEXIyHapOJHBIMU JIOTOBOPaMH
PecniyOnuku benapych.

IIpa >ToM momnoxeHus yka3aHHoro 3akoHa PecmyOnmuku benmapych «O HaydHOHW AeATEIBHOCTH
COJIepIKaT CIEAYIOIINE ONPEACIECHHS CyObEeKTOB HAyYHOU A€ TEIbHOCTH:

— Hay4YHBIH pabOTHUK — (PU3MUIECKOE JIUIIO, 00IIaiaroniee HeoOXoANMOi KBauduKkanyen u npodeccuo-
HaJIbHO 3aHUMarolIeecs: HayYHOW JAESTENbHOCTBIO B COOTBETCTBUH C TPYAOBBIM JJOTOBOPOM (K Hay4HBIM paboT-
HHUKaM IIPUPABHUBAIOTCS JIMLIA, TIOMYYAIOINIHE B IOPAAKE, yCTAHOBICHHOM 3aKOHOATEIbCTBOM, ITOCIICBY30BCKOE
00pa3oBaHue 110 JHEBHON (popMe MmoydeHus! 00pa3oBaHus);

—Hay4Hasl OpraHu3aIus] — IOPUIMYECKOe JHIO, ocymiecTsistomee BeimonHenne HUOKTP, oganm u3
OpPTaHOB YMpPAaBJICHUs, KOTOPOTO B COOTBETCTBHU C YUYPEAWUTECIBHBIMH JOKYMCHTaMHM, SIBIACTCA YUEHBIN
(HayYHO-TEXHHYECKNI) COBET U KOTOPOE IIPOIUIO B yCTAHOBJICHHOM IOPSIIKE aKKPEAUTAUIO HAYYHON Opra-
HU3aIuK (HayyHbIe OPraHU3al1 MOTYT OBITh KaK roCyJapCTBEHHBIMH, TaK U YaCTHBIMH);

— BPEMCHHBIN Hay4HBIH KOJUIEKTHB — J00pOBOJIBHOE 00bearHeHne (usnueckux iy 0e3 oOpa3osa-
HUS IOPUAMYECKOTO JIMIIA, CO3[aBacMoe B IIEJISIX OCYLIECTBICHMS HAy4YHOM AEATENbHOCTH B MOpSAKE M Ha
YCIIOBUSIX, OTIPEIEIISIEMBIX 3aKOHOIATEIbCTBOM H JIOTOBOPOM.
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3aka3zunkamu 1o porosopam Ha BemmonHeEne HUP n OKTP moryT ObITh MI00BIE JHIIA, 3aMHTEPECO-
BaHHBIE B pe3ynbTatax HP u OKTP.

Jlns ompeneneHus Kpyra JIUI, yYacTBYIOIIMX B OTHOIIEHHSX, PeryJupyeMbIXx HopMaMu Ykasza Ne 59,
HCTOJB3YIOTCS TEPMHUHBI «TOCYJApCTBEHHBIM 3aKa3uMK», «TOJIOBHAS OPraHM3AIUSI-UCIOIHUTENbY, «HCIIOJ-
HUTEJIb», KOTOPBIM Ja&TCs CIeMaIbHOE ONpeieIeHNUE:

—TOCYyIapCTBEHHBIH 3aKa34nK — OpraHu3alys, KOTOpas sSBISIETCS PAacIOpsANTEIIEM CPEICTB peciryO-
JIMKaHCKOTO U (MJIM) MECTHBIX OIOJDKETOB, B TOM YHCJE rOCYJapCTBEHHBIX IENEBBIX OIO/DKETHBIX (OHIOB,
a TaKKe TOCyIapCTBEHHBIX BHEOIO/KETHBIX (DOHIOB, IIPEyCMOTPEHHBIX JUIs (PMHAHCHPOBAHMS CO3JIaHUS pe-
3yJIbTaTOB HayYHO-TEXHWYECKON IESATEIBHOCTH, BBIACISIET CPEICTBA OAYMHEHHBIM OIO/PKETHBIM OpraHn3a-
msiM a7t BeimostHeHust HUOKTP B cooTBeTCTBHY ¢ 3a/1aHKEM, 3aKITIOYAET IOTOBOPHI C UCIIOTHUATEISIMHA JTHO0
IIPEOCTABIISAET MPABO Ha 3aKJIIOYEHNE TAKUX JOTOBOPOB I'OJIOBHBIM OPraHU3alUsAM-UCIIOTHATEISM;

—TOJIOBHAas OPraHU3alMsA-UCIIONIHUTENb — OPraHU3alys, YIOJIHOMOYEHHass TIOCYAapCTBEHHBIM
3aKa34UKOM B CIy4asX, IPEIyCMOTPEHHBIX 3aKOHOAATENBCTBOM, 3aKIII0YATh C UCIIOJHUTEISAMH JTOFOBOPHI HA
BeinoaHenue HUOKTP;

— HCHOJIHUTENb — FOPUJIUYECKOE JIMLO, BPEMEHHBIM HAy4HbIM KOJUIEKTUB WIM WHAWBUAYAJIbHBIH
IIpeAPUHUMATENb, SIBIIAIOIINECS UCIIOIHUTENIEM paboT B COOTBETCTBHH € 10roBopoM Ha BeinonHenue HUOKTP.

B noroeopax Ha BbmonHeHne HUP u OKTP ocHOBHOH 00S3aHHOCTBIO HCIIOJHUTEISD, SBISCTCS
nposeneane HUP wnm Bemonnenne OKTP, a o0si3aHHOCTSIMU 3aKa3dyMKa SBISIETCSI NPUHSTHE PE3YIIbTaTOB
paboT u ux oruara.

Crnemyer oTMeTuTh, uTo noroBopsl Ha BeimomHeHne HUP u OKTP o0mamawT onmpemenéHHBIME OCO-
OCHHOCTAMH, CyTh KOTOPBIX CBOAWTCA K ciedylomemy: eciu B xoae HUP obrapyxnBdercst HEBO3MOXKHOCTD
JIOCTHIKCHUS PE3yJIbTATOB BCIICACTBHE OOCTOSITENBCTB, HE 3aBHCAIINX OT HWCHOIHUTCNSA; 3aKa3duK 00s3aH
OITATUTh CTOMMOCTb PabOT, NMPOBEAEHHBIX /0 BBIABICHHUS HEBO3MOXKHOCTH/ MOIYyYHUTh MPEIyCMOTPECHHBIC
noroBopoM Ha BeimonHeHne HUP pe3yneTaTsl, HO HE CBBIIIE COOTBETCTBYIOMEH 4acTu LeHBl paboT, yKa3aH-
Hoii B noroBope (ctaths 729 I'K); ecnu B xone BeimonHeHuss OKTP oO0HapyX1BagTCsi BO3HUKIIAS HE TI0 BUHE
WCIIOJTHUTENS] HEBO3MOXKHOCTh MJIM HELEJIECO00pa3HOCTh MPOAOIKEHHsE, paObOThl, 3aKa34ynK 00s3aH OIUIATUTh
MOHEeCEHHbIe UCToHUTENeM 3atpaThl (cTathst 730 T'K).

Takum 00pazoM, UMYILIECTBEHHBIE MTOCIEACTBHSI pUCKA HOIYHCHHUs OTPUIIATEILHOTO pe3yiIbTaTa U He-
BO3MOXKHOCTH 3aBEpLICHUS paboT B xoJe ucroiaHeHus 1orosopos, HMP u OKTP Bosnaratorcst Ha 3aka3dnka.
IIpu 3ToMm B cTathsax 729 u 730 'K 3akoHO#aTenp ycTaHABAMBACT MU PEPECHIIMPOBAHHBIN MOIXOMI K OIpeIe-
JICHUIO TIOCIIE/ICTBUI HEBO3MOXKHOCTH JOCTIOKEHHS pe3ysbTaros HUP 1 HeBO3ZMOXXHOCTH WM HEIeIecoo0-
pasHoctu npoBenennss OKTP. B nepBoM ciydae 3aka3unk 0053aH OMIATUTH CTOMMOCTh paboT, IPOBEAEHHBIX
JIO BBIABIEHHS HEBO3MOXKHOCTH TOIYYUTh MPELYCMOTPEHHBIE TOTOBOpOoM Ha BeimonHeHne HUP pesynbratsl,
HO HE CBBIIIE COOTBETCTBYIOLICH YacTH LIEHBI pa0OT, YKa3aHHOH B JOrOBOpe, BO BTOPOM — 3aKa34uK 00s3aH
OIUTATHTh TOJBKO MOHECEHHBIE MCIIOJHHUEEIEM 3aTpatel. Ilpu 3TOM, oOpamaer Ha ceOs BHUMaHHME MMIIEpa-
TUBHOCTH HOPMBEI, 3aKperuiéHHoi B cTathe 7300EK: e€ mpaBuia MpUMEHSIOTCS HE3aBHCUMO OT TOTO, KaKHM
00pazoM ycioBre 00 OTBETCTBEHHOCTH OTIPEIENICHO B KOHKPETHOM JIOTOBOPE, IIPEIMETOM KOTOPOT'O SBIISIETCSI
BoinosnHeHue OKTP.

[TpumenuTensHO ke K JioroBopam Ha BbinosHenue HUP u OKTP, nonHoCThIO MM YacTHYHO (DUHAH-
CHPYEMBIX 3a CYET TOCYIapSIBEHHBIX CPEICTB, B MpUMepHOi hopme noroBopa Ha BeinmosHenne HUP u OKTP,
(MHAHCUPYEMBIX ITOJTHOCTBIO MIIH YACTHYHO 33 CYET TOCYAAPCTBEHHBIX CPEJICTB, YTBEPKIEHHOH MOCTAaHOBIICHHEM
l'ocynapcrBeHHOrO KOMHUTETa 10 Hayke M TexHosorusiM PecryOmikn benmapycs ot 26 mroms 2013 1. Ne 12,
MIOCIIEACTBHSI HEBO3SMOXKHOCTH BBIITOJIHEHHUS paOOTHI OIIpeeeHbl HHave. JIero B ToM, UTO B yKa3aHHOH BBIIIE
¢dopMe I0TOBOpA 3aKOHQHATENh HE pasrpaHHuMBacT oOs3arenscTBa no BemonHeHmro HWP u OKTP,
a COOTBETCTBEHHO, He,PasTpaHWINBACT M MOCIEACTBYS, HACTYNAIOUINE NTPH HAPYIICHUH 3THX 00sA3aTEIbCTB.
[TynkT 6 4ipumepHOil (opmBI HOrOBOpa MpELyCMAaTPUBAET, YTO, B Clydae OOHAPY)KEHHS HEBO3MOXHOCTH
JOCTHXKEHUS Pe3yIbTaTOB BCICICTBHE OOCTOATENBCTB, HE 3aBHUCAIIMX OT HCIIOJIHHUTEINS, 3aKa34uuK 00s13aH
OIJIATUTh CTOMMOCTH paboT, NMPOBEAEHHBIX IO BBIIBICHUS HEBO3MOXHOCTH IOJYYUTh HPEAyCMOTPEHHBIE
JIOTOBOPOM PE3YJIbTaThl, HO HE CBBIIIE COOTBETCTBYIOILEH YacTH IIEHBI paOoT, yKa3aHHOW B toroBope. JJanHoe
IIPaBHIIO, OITPEICNIEHO KaK yHHUBEpCaJIbHOE, MPUMEHUMOE U TSI JOTOBOPA, MPEIMETOM KOTOPOTO SIBISIETCS
seimonuenne HUP, u ans norosopa, mpeaMeroM kotoporo sBisiercs BeinoaHenne OKTP.

3axmiouenne. [IpexcraBnsiercsi, 4YTO HOPMBI IIPUMEPHOM (OPMBI JIOTOBOpA, PETYIMPYIOIINE
0053aHHOCTH 3aKa34MKa IIPH HEBO3MOXHOCTH JOCTH)KEHHS pE3yJbTaTOB BCIEJICTBUE OOCTOSTENBCTB
HE3aBHUCAIINX OT BOJIM WCIIOJHHUTENS IOJDKHBI OBITh IMPUBEJCHBI B COOTBETCTBHE C MMIIEPATHBHOW HOPMOM
crateu 730 I'K.
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The article analyzes the issue of the allocation of risks of a negative result and the inability to complete
the work during the execution of contracts to perform research, development and engineering works
(including wholly or partially financed by public funds).
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OCOBEHHOCTH COJEPXAHUSA ITPAB COBCTBEHHOCTHU
OCYXJIEHHBIX K JININEHUIO CBOBOJbI

Ananuzupyiomcs 0cOOEHHOCMU  OCYWECMELeHUst 2PANCOAHCKUX HPA8 OCYHCOECHHBIMU K JUUEHUIO
800006 8 C6A3U C O0ZPAHUYEHUEM UX 6 0eeCHOCOOHOCMU B0 6peMs MPeObI6aAHUs 6 UCIPABUMETbHOM
yupexcoenuu. Paccmampusaemcesa npaso cobcmeeHHoCmu 0CYHCOEHHO20 HA HEOBUANCUMOCTL U OBUNCUMOE
UMyUecmeo, KOmopviyM OH 81a0el 00 NOMeweHus e20 6 ucnpasumenvroe yupedcoenue. OOOCHOBbIBAEMCA
yenecooopazHocmeb U NPAGOMEPHOCHb NPOBeOeHUs AOMUHUCMPAyUell UCTIPABUMENbHO20 VUpe#COeHUs!
00CMOMPO8 Uy, OMOBIBAIOWUX HAKA3AHUE, U NPUHAONEeHCAUUX UM BeUell.

BBenenne. Obecnieuenne mpas u cBoOOA TpakaaH PecmyOmmku benmapych sIBIsieTCS BBICIICH IENBIO
rocynapctBa (cratesi 21 Koncturymun PecryOmmxu bemapycs) [l]. IlpaBa m 00sS3aHHOCTH OCYXKIOEHHBIX
MO>KHO IIOJpa3/eNIuTh Ha OOLIKe, PacpocTpaHsaeMble Ha, BCEX FPAXJaH, U CIICHUAIbHBIC, PaCIPOCTpaHsAeMble
Ha OTAeNbHbIE KaTeropuu rpaxaad. OOmue, B CBOIO QYepelb, MOIPa3/eAIOTCs Ha KOHCTUTYLIMOHHBIE
n rpaxaaHckue. Kpyr jke rpakaaHCKMX NpaB OCYKAECHHBIX OrpaHMYMBAeTCs 3akoHOM. [Ipexkne Bcero
HEOOXOJMMO ONpENeNNTh, KaKHe TIpaKIaHCKMe HpaBa OCYXIEHHBIX OCTAIOTCS HEM3MEHHBIMH, a Kakue
OTPaHNYMBAIOTCS.

OcHoBHast yacTb. OrpaHNYCHHUE TPAKIAHCKUX TIPaB OCYKAECHHBIX K JMIICHUIO CBOOOIBI SBISETCS
CIIEZICTBEM OTPaHMYEHHS €ro HpaBoCcTocOOHOCTH. Tak, OCyXIEHHBIH, OTOBIBAIONIMK HaKa3aHHUE
B HCIPABUTEIFHOM YUYPEKICHUH, IMIIEH TpaBa M30MpaTh MECTO JKUTEIbCTBA M OIPAHUYMBACTCS B IIpaBe
COOCTBEHHOCTH. [I3BecTHO, _UTO  COJCp)KaHHMEM IIpaBa COOCTBEHHOCTH SIBJISETCS MpaBO BIAICHHS,
MONIB30BAHMA W pacropspkeHus umytiectBoM [2]. OcyXIEHHBIM MMeeT MPaBO BIAAETh M IOJIH30BATHCS
UMYIIECTBOM (TIpU 3TOM' OTPaHMYEH CIIMCOK INPEAMETOB, KOTOPBIE OCYXKIEHHBIH HMEET IPaBO XPaHUTh
W HUCIIOJIb30BAaTh HAa TEPPUTOPUM HCIPABUTEILHOTO YUYPEXKICHUs), OJHAKO MPABO PaCIOPsDKAThCS UM
orpanuueHo. OcCyXACHHbIM, HE JMIIACTCS IpaBa 3aHUMATbCS IPEANPUHUMATENBCKON [EeATeIbHOCTHIO
U CcO3[aBaTh IOPUANYECKUE JIMIA CAMOCTOSATENbHO MM COBMECTHO C APYTHMMHU JIMIAMH, HO IIPH 3TOM OH HE
HMEeT IpaBa_pPeaTn30BbIBaTh YKA3aHHOE Ha TEPPUTOPHH MCIPABUTENBHOTO yupexeHusl. OCyIecTBIATh ke
9TO MPaBO 38 TEPPUTOPHCH HCIPABUTEIBEHOTO YUPEXKICHHSI BO3MOXKHO TOJIBKO Uepe3 IpeCTaBUTENeH.

Ocy»AEHHBIN He JIMIIEH MpaBa aBTopa NPOM3BEICHUI HayKH, JIUTEpaTyphl U UCKYCCTBa, U300pETeHUH Ml
MHBIXOXPaHsCMbIX 3aKOHOJATEIILCTBOM PE3YJBTaTOB MHTEIUICKTYaIBHON IESATENPHOCTH M HE OTPaHUYHMBACTCS
B HEM, afaKke B IIpaBe HACIIEIOBATh M 3aBeIlaTh MMyLIecTBO. Kpome Toro, TaHHOE JIMLIO UMEET PABO 3aKII0YaTh
Pa3IMEHOTO/ poa cAeIKH. Eciii He MOXKET 3aK/IFOUUTh Ty WM MHYIO CHIETIKY CaMOCTOSITEIBHO, TO 3TO BO3MOXKHO
OCYIIIECTBUTD Yepe3 MPECTaBUTENS (UTO HEb3s pACCMATPUBATh KaK OTPAHUYCHHUE 1€ECIIOCOOHOCTH).

Utak, ecTh nepeyeHb rpaXJaHCKHUX paB, KOTOPHIE JIUIIO HE TepsieT MPH NONaAaHUU B MCIIPaBUTEILHOE
yupexaenue. [Ipu aTom, 6e3yciioBHO, OCYXIEHHBIH HE UMEET BO3MOXKHOCTH MOJIB30BATHCS STHMH IPaBaMH
TAKUM ke 00pa3oM, KaKk ¥ OObIYHBIH rpaxkaaHuH. OCyIlecTBICHUE IPaXJaHCKUX MPaB OCYXKIEHHBIMU COZIEP-
XKHT psini ocoOeHHocTel. OTOBIBAIOIINI HaKa3aHHE B UCIIPABUTEIBHOM YUPEKICHUN HE MMEET BO3ZMOKHOCTH
BBIOMpATh CII0CO0 OCYIIECTBICHUS CBOUX NPaB, B TO BPEMs KaK HOPMBI IPaXKJAHCKOTO 1paBa yCTaHABIUBAIOT,
YTO BBIOOP OCYILIECTBIICHHS IPAXIAHCKUX MPaB, MPEXKAE BCETO, 3aBUCHT OT CaMOT'0 YIIPaBOMOYEHHOTO CyOb-
exta [3]. Tak, k npuMepy, TpakIaHWH HMEET MPaBO 3aKJII0YaTh JIOTOBOP PO3HMYHOW KYIUIU-TIPOJIXKH Kak
CaMOCTOSITENTbHO, TaK U Yepe3 MPEACTaBUTEN MM IIOCPEAHNKA, a Te, KTO HaXOIATCS B TIOPbMAaX HIIM MOMe-
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